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HON.  GARRETT  DAVIS,  OE  K 

ON  THE  BILL 

TO  EQUALIZE  THE  PAY  OP  SOLDIERS. 


DELIVERED  IN  THE  SENATE  OF  THE  UNITED  STATES,  MARCH  9,  1864. 


The  VICE  PRESIDENT.  The  special  order  of  the  day  is  the  unfinished  business  of 
yesterday,  being  the  bill  (S.  No.  145)  to  equalize  the  pay  of  soldiers  in  the  United  States 
Army,  which  is  now  before  the  Senate  as  in  Committee  of  the  Whole,  the  pending  ques¬ 
tion  being  on  the  amendment  proposed  by  the  Senator  from  Kentucky,  [Mr.  Davis.] 

Mr?  DAVIS.  I  ask  the  Secretary  to  read  that  amendment. 

The  Secretaiy  read  it,  to  add  the  following  as  an  additional  section  to  the  bill: 

And  le  it  further  enacted ,  That  every  slave  or  slaves  that  may  have  been  heretofore  or  may  hereafter 
be  taken  into  the  service  of  the  United  States,  the  loyal  owner  or  owners  of  such  slave  or  slaves  shall  be 
entitled  to  their  fair  and  reasonable  value,  to  be  ascertained  by  three  commissioners  to  be  appointed  by 
the  United  States  district  court  for  the  district  from  which  such  slave  or  slaves  may  have  been  taken,  and 
such  commissioners  shall  take  evidence  and  report  on  the  points  of  the  loyalty  and  ownership  of  the 
claimants,  and  the  value  of  such  slave  or  slaves,  and  when  said  report  is  confirmed  by  the  district  court 
aforesaid  it  shall  be  conclusive  on  the  points  embraced  by  it ;  and  on  the  preseniation  of  an  authenticated 
copy  of  said  report  to  the  Treasury  Department  any  sum  or  sums  therein  appearing  to  be  due  any  loyal 
owner  or  owners  shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Mr.  DAVIS.  Mr.  President,  there  is  no  member  of  the  Senate  who  is  more  sensible 
than  myself  of  the  distaste  with  which  the  majority  of  this  body  hear  any  objections  to 
its  favorite  measures,  especially  those  connected  with  the  war  they  are  waging,  not  only 
against  the  rebels,  but  also  against  slavery  ;  of  the  repugnance  with  which  that  majority 
hears  me  in  opposition  to  such  measures.  I  do  not  complain  of  the  fact,  and  I  do  not 
assume  that  it  is  unreasonable.  I  know  the  frequency  and  the  length  with  which  I  ad¬ 
dress  the  Senate  in  a  weak  and  fruitlesss  opposition  to  the  measures  of  the  majority. 
But,  sir,  I  have  a  child’s  bargain  to  offer  to  that  majority.  If  they  will  in  future  forego 
the  presentation  of  measures  that  are  an  infraction  of  the  rights  of  property  and  of  the 
Constitution  of  the  United  States,  and  if  they  will  repeal  all  laws  and  negative  all  execu¬ 
tive  proclamations  of  that  character,  I  shall  have  nothing  further  to  say  upon  the  sub¬ 
jects  of  these  measures  and  proclamations. 

Mr.  President,  for  the  last  month  the  Senate  has  occupied,  I  believe,  fully  two  thirds 
of  its  time  in  legislation  for  and  concerning  the  negro;  and  I  suppose  the  negro,  instead 
of  the  white  man,  has  absorbed  fully  three  fourths  of  the  sympathies  of  the  majority  of 
the  Senate,  so  far  as  they  were  manifested  in  its  legislative  and  official  action.  Although 
I  am  partly  responsible,  I  am  not  altogether,  for  the  time  that  I  have  occupied  in  con¬ 
testing  measures  and  propositions  that  were  intended,  in  my  opinion — at  least  they  do, 
whether  they  were  so  intended  or  not — infringe  the  constitutional  rights  of  property  of 
my  constituency,  and  of  large  portions  of  the  American  people. 

Sir,  the  mind  of  man  is  a  perpetual  enigma.  The  operations  of  his  reason,  of  his  sense 
of  justice,  right,  and  duty  are  perpetually  varying,  and  present  some  of  the  most  strange 
phenomena  of  which  we  have  any  knowledge.  Among  the  striking  peculiarities  of  the 
human  intellect  these  are  specimen  evidences  :  men  lay  down  a  particular  theory  or  they 
advance  a  proposition.  The  one  or  the  other  or  both  enlist  their  feelings,  their  interests, 
their  imaginations,  their  passions,  and  they  immediately  set  themselves  to  work  to  bend 
principle  and  truth  and  law  to  establish-  the  theories  and  the  conclusions  which  they 
have  predetermined  to  accept  as  true.  ThaVis  one  of  the  fruitful  causes  of  error. 

Another  cause  of  error  is  this:  that  in  high  party  times  every  man  who  enlists  under 
a  party  banner  becomes  an  adherent  of  that  party,  right  or  wrong.  He  immediately 
shuts  his  ears  and  his  mind  against  all  facts,  all  principles,  all  reasonings  that  are  in  hos¬ 
tility  to  the  purposes  of  the  party  of  which  he  is  a  member.  He  excludes  the  light  of 
truth  and  of  principle  as  far  forth  as  he  can,  and  he  can  do  it  very  effectually,  from  ope¬ 
rating  on  his  understanding. 

The  honorable  Senator  from  Iowa,  [Mr.  Grimes,]  who  was  kind  enough  to  interpose 
last  evening  to  induce  the  Senate  to  adjourn  for  me  upon  this  bill,  for  which  I  thank  him, 
is  peculiarly  an  impersonation  of  the  modes  of  self-deception  and  of  error  to  which  I  have 
just  adverted  ;  and  with  the  exception  of  the  Senators  from  Massachusetts,  I  do  not  know 
a  member  of  this  body  who  is  more  prone,  who  is  more  allert  and  inevitable  in  treading 
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that  path  of  error  than  that  honorable  Senator.  I  wish  he  was  in  his  place.  The  Sena¬ 
tors  to  whom  I  have  referred,  and.  a  good  many  others,  have  predetermined  per  fas  aut 
aef as  that  slavery  is  the  greatest  sin  of  the  world;  that  it  is  the  cause  of  the  present 
deplorable  rebellion  and  war;  and  without  any  regard  to  constitutions  or  laws,  Federal 
or  State,  they  are  resolved  to  walk  over  all  opposing  obstacles  and  to  immolate  what 
they  call  “the  cause  of  the  war.”  If  I  were  to  appeal  to  history,  to  the  usages  and  the 
experience  of  the  world,  to  the  laws  of  property  as  they  have  been  established  and  recog¬ 
nized  in  every  civilized  country,  to  the  constitutions  and  laws  of  the  various  States  and 
of  the  United  States,  for  the  purpose  of  establishing  the  fact  of  the  existence  of  property 
in  slaves,  those  gentlemen  would  be  as  impervious  to  all  such  appeals  that  I  could  make 
as  any  mail-clad  and  turreted  gunboat,  to  which  the  honorable  Senator  from  Iowa  has 
devoted  so  much  of  his  time  and  thought,  would  he  to  the  shots  of  an  enemy. 

Every  member  of  this  body  and  all  men  of  any  general  reading  are  acquainted  with 
the  political  history  of  the  United  States  for  the  past  ten  years.  We  know  what  political 
and  party  struggles  there  have  been  in  relation,  first,  to  the  acquisition  of  Texas,  then 
the  Mexican,  war,  then  to  the  passage  of  the  Kansas-Nebraska  bill,  and  then  the  admission 
of  Kansas  with  the  Lecompton  constitution.  All  these  subjects  of  party  division  and  of 
party  action  are  familiar  to  the  people  of  the  United  States,  and  especia  ly  to  the  mem¬ 
bers  of  this  Senate. 

But,  sir,  suppose  that  the  course  of  events  had  been  different  and  the  issue  of  the  Kan- 
eas-Nebraska  bill  and  the  Lecompton-constitution  conflict  had  been  reversed  from  what 
the  fact  is;  that  Buchanan  and  his  Administration  had  forced  Kansas  with  the  Lecompton 
constitution  into  the  Union  of  these  States,  and  that  at  the  last  election  Breckinridge  in¬ 
stead  of  Lincoln  had  been  elected  President,  who  doubts  that  iu  that  state  of  fact 
there  would  have  been  a  rebellion?  Who  doubts  that  there  would  have  been  a 
great  popular  rising  against  the  authority  and  laws  of  the  United  Stales?  Who 
doubts  that  the  rebellion  would  have  been  in  the  free  States,  and  that  it  would  have 
originated  where  they  had  previously  rebelled  against  the  execution  of  the  fugitive  slave 
law?  Who  doubts  that  if  such  a  rebellion  as  that  had  arisen  that  the  members  of  the 
Republican  party,  almost  to  a  man,  in  the  Government  and  out  of  the  Government,  in 
Congress  and  out  of  Congress,  would  have  given  in  their  adhesion  to  that  free-State  re¬ 
bellion.  in  opposition  to  the  authority  of  the  Constitution  and  laws  of  the  United  States? 
If  the  usurpations  of  power  by  the  present  Executive,  and,  as  I  conceive,  by  the  Congress 
of  the  United  States,  had  been  resorted  to  by  the  Democratic  party  then  being  in  power, 
and  operating  to  sustain  the  Kansas-Nebraska  bill  and  the  admission  of  Kansas  under  the 
Lecompton  constitution  ;  if  that  party  and  Breckinridge  as  President  of  the  United  States 
had  resorted  to  identically  the  same  measures  that  this  Administration  and  its  friends 
have  done,  who  doubts  that  every  wool-dyed  Republican  in  the  United  States  would 
have  stood  in  the  sternest  and  most  uncompromising  opposition  to  that  whole  series  of 
measures?  What  intelligent  and  fair-minded  man  doubts  that  their  position  of  opposi¬ 
tion  would  have  been  constitutional,  right,  and  in  the  highest  performance  of  patriotic 
duty  ?  I  do  not. 

Sir,  the  opinions  of  men  are  strange  indeed.  They  are  formed  from  the  relations  and 
circumstances  which  surround  them.  Men  who  have  lived  to  any  age  and  who  have  had 
any  experience  with  mankind,  and  especially  with  politicians,  know  as  well  as  they  know 
any  truths  connected  with ^the  opinions  and  actions  Of  man,  that  if  the  condition  and 
circumstances  of  parties  were  now  reversed,  their  policy,  at  least  so  far  as  the  Republi¬ 
can  party  is  involved,  would  he  diametrically  and  wholly  inverted. 

Mr.  President,  I  have  stood  in  a  sort  of  middle  ground  between  parties  for  the  last  ten 
years.  I  a-m  a  supporter  of  the  great  constitutional  principles  that  uphold  our  Govern¬ 
ment,  but  would  confine  it  within  its  limited  powers,  and  to  their  separation  and  division 
among  diifei'ent  departments;  above  all,  I  am  for  the  guarantees  of  the  rights,  liberties, 
and  privileges  of  the  citizen.  I  am  for  upholding  that  Constitution  aud  all  its  defenses, 
that  it  may  protect  me  and  my  countrymen  now  and  in  the  coming  ages,  not  only  against 
the  party  now  in  power,  but  against  ail  future  parties  that  may  hereafter  attain  to 
power.  I  give  in  my  adhesion  to  liberty,  to  constitutional  and  legal  liberty,  liberty  .es¬ 
tablished  and  regulated  by  Constitution  and  laws.  I  want  the  great  principles  that  up¬ 
hold  that  sort  of  liberty  under  all  the  ups  and  downs  of  parties,  their  rise  and  fall,  to  be 
maintained  immovably  and  irreversibly, sjn  full  force  and  effect,  that  they  may  protect 
,  not  only  the  members  of  the  Republican  and  Democratic  and  the  old  Whig  parties,  but 
every  American,  irrespective  of  party  names,  now  and  forever. 

Mr.  President,  we  have  heard  the  denunciation  ten  thousand  times  that  slavery  must 
die.  Why  must  slavery  die?  Because  “slavery  is  the  cause  of  the  rebellion.”  I  con¬ 
trovert  that  position,  and  I  will  make  some  remarks  in  explanation  of  my  views  upon  it. 
How  many  religious  wars  have  cursed  the  world  and  deluged  it  in  blood  ?  Has  the  meek 
and  lowly  Author  of  the  Christian  religion  given  this  great  apple  of  discord  to  the  world, 
not  to  purify,  bless,  save  it,  but  to  curse  it  with  all  the  horrors  of  war?  No,  sir,  no. 
Religion  has  been  made  the  pretext  of  many  wicked  and  devastating  wars,  and  of  per¬ 
secutions  and  cruelties,  vices  and  crimes,  in  an  infinity  of  times  and  modes,  abhorrent  to 
the  human  soul.  It  would  be  as  unjust  to  charge  the  Christian  religion  with  all  the 
bloody  and  wicked  wars  w>  :h  which  it  has  been  connected  as  to  attempt  to  make  slavery 
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the  cause  of  this  war.  According  to  the  false  premises  and  logic  of  the  frenzied  crusa¬ 
ders  against  slavery,  the  Christian  religion  should  long  since  have  been  repudiated  by 
mankind  and  extirpated  from  tbe  earth.  It  was  not  the  cause,  but  has  often  been  the 
pretext  of  crime  and  war.  * 

We  had  a  war  in  1812  with  Great  Britain.  What  was  the  origin  of  that  war? 
It  was  the  aggressions  of  a  Power  that  claimed  to  be  the  mistress  of  the  seas  upon  the 
maritime  and  commercial  rights  of  the  United  States.  If  we  had  had  no  shipping  inte¬ 
rest,  no  mercantile  or  naval  marine,  and  no  foreign  commerce,  that  war  with  England 
would  not  have  occurred.  It  originated  with  that  power  in  her  rapacity  and  lust  of  the 
dominion  of  the  seas;  but  if  we  had  had  no  competitions  with  her  on  tbe  ocean  there 
would  have  been  no  war.  The  logic  of  the  abolitionists  would  reason  to  the  conclusion 
that  the  mode  to  close  that  war,  and  to  prevent  such  in  the  future,  was  to  abrogate  our 
Navy  and  foreign  commerce. 

Advancing  another  step,  a  tariff  system  to  protect.  American  manufactures  and  industry 
had  been  adopted  by  Congress.  South  Carolina  assumed  that  those  laws  were  destruct¬ 
ive  of  her  interests,  burdened  the  industry  of  the  southern  for  the  benefit  of  the  north¬ 
ern  States,  and  attempted  to  defeat  them  by  her  ordinance  of  nullification  on  the  ground 
of  their  unconstitutionally.  She  prepared  to  resist  by  force  of  arms  the  collection  by  the 
Government  of  tbe  United  States  of  duties  upon  foreign  goods  imported  into  Charleston. 

The' great  and  pervading  popularity  and  iron  will  of  General  JacksoD,  then  President, 
averted  a  war  between  South  Carolina  and  the  United  States.  How  ought  that  subject 
to  have  been  treated,  according  to  the  position  and  the  reasoning  of  the  men  who  now 
rule?  The  tariff  laws  for  the  protection  of  American  industry  and  manufactures  have 
Caused  this  disturbance,  and  brought  the  country  to  the  verge  of  civil  war.  To  prevent 
the  impending  and  future  civil  wars,  the  tariff  laws  must  be  repealed  and  the  protective 
system  must  be  abandoned,  and  the  free  trade  demanded  by  South  Carolina  take  their 
place. 

I  will  give  another  illustration.  Last  year  we  had  a  bloody  irruption  of  Indians  into 
the  State  of  Minnesota.  What  produced  that  collision,  that  murderous  outbreak  of  the 
Indians?  What  but  the  infringement,  by  the  settlement  of  the  white  man  upon  the  In¬ 
dian  country  ?  Sir,  I  venture  the  assertion  that  within  the  United  States  the  amount  of 
injustice,  oppression,  wrong,  and  outrage  upon  the  Indian  tribes  by  the  agents  of  the 
Government  and  the  people  of  the  United  States  has  been  a  thousand  fold  in  the  aggre¬ 
gate  more  than  all  the  wrong9  upon  the  negro  race.  Contemplate  the  number  of  Indian 
wars  that  these  aggressions  of  the  white  man  have  produced,  and  the  immeasurable 
woes,  both  to  the  white  and  the  red  race,  that  have  flowed  from  them.  This  prevalent 
theory  of  the  day  would  have  required  the  prohibition  of  the  contact  and  the  encroach¬ 
ing  settlements  of  the  white  man  upon  the  Indian  country  to  have  prevented  past  wars, 
and  would  demand  that'policy  hereafter  by  our  Government  to  avert  future  Indian  wars. 

Now,  sir,  I  will  give  one  or  two  individual  illustrations  of  this  mode  of  logic.  A 
traveler  has  upon  his  person  valuable  jewels  or  a  large  amount  of  money  ;  he  is  beset 
by  a  highwayman  who  knows  of  the  treasure  that  he  carries  with  him  :  hut  for  that 
fact,  and  the  robber’s  knowledge  of  it,  there  would  be  no  assault  and  no  attempt  at  rob¬ 
bery.  According  to  the  premises  and  reasoning  of  gentlemen,  the  treasure  of  this  trav¬ 
eler  is  the  cause  of  his  being  attacked  by  the  highwayman,  and  the  way  of  safety  for  the 
traveler  is  to  deliver  what  treasure  he  has,  for  present  escape,  and  to  have  no  more  after¬ 
ward,  to  avoid  future  robberies. 


Mr.  President,  I  will  still  adduce  one  or  two  other  examples  of  this  novel  mode  of 
ethical  reasoning.  The  marriage  relation,  the  most  important  and  sacred  of  all  the  ties 
that  connect  society — what  relationship,  what  interest  of  society  has  been  abused  oftener 
and  more  flagitiously  than  that?  What  a  vast  amount  of  suffering  and  crime  have  origi 
nated  out  of  and  been  connected  with  it!  Push  this  new  logic  to  its  legitimate  result, 
and  the  great  bond  that  holds  society  together,  and  that  sustains  all  the  morals  and 
Christianity  of  mankind,  would  have  to  be  annihilated. 

In  the  frontier  settlements— it  has  been  so  in  Virginia  and  Tennessee,  as  I  am  in¬ 
formed,  and  in  Kentucky  I  know  it  has  often  been  the  fact — there  are  men  of  means 
moving  upon  the  utmost  confines-  of  settlement.  They  accumulate  property  around 
them;  they  have  hogs  and  other  stock.  In  their  neighborhood  there  are  a  set  of  greasers, 
poachers,  men  that  will  not  live  by  industry, '“hut  by  Boh-Roy  practices.  They  make  ir- 
rnpfions  upon  the  hogs  of  their  more  wealthy  neighbor.  He  complains,  and  these  grea¬ 
sers  6ay  to  him,  “Why,  sir,  you  are  making  a  fuss  about  these  hogs  ;  we  have  taken  only 
a  few  of  them;  hut  for  the  purpose  of  settling  the  matter  altogether  and  having  no  such, 
disputes  in  the  future  we  will  take  the  whole  of  them.” 

In  the  instance  that  I  put  a  few  days  ago  of  that  lovely  woman  whose  person  wa* 
brutally  outraged  by  a  negro  wearing  the  uniform  of  a  United  States  officer,  according 
to  the  position  and  argument  of  these  abolition  logicians,  it  was  her  sex  and  her  personal 
attractions  that  excited  the  lust  of  the  sable  monster.  Destroy  all  that  is  lovely  and  at¬ 
tractive  in  woman,  and  you  do  away  with  the  cause  of  the  commission  of  such  diabolical 
crimes ! 

Sir,  I  deny  that  slavery  was  the  cause  of  this  war.  The  intermeddling  and  evil  dispoai- 
•  tions  of  a  few  northern  people  prompted  them  to  make  war  on  slavery  in  other  States  from 
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1787.  It  was  the  pretext,  but  the  crime  was  with  them.  From  1882  this  anti-slavery 
movement  gained  strength  and  numbers,  talent,  wealth,  and  effort,  and  from  that  time  to 
the  present  it  has  been  growing.  The  aggression  was  upon  slavery  and  the  owners  of 
slaves  in  {he  beginning,  and  has  so  continued  to  this  day.  If  those  who  had  no  right  to 
interfere  with  this  property  had  let  it  alone  it  would  never  have  been  made  the  cause  or 
an  element  of  strength  in  a  civil  war  between  the  free  and  slave  States.  It  is  not  slavery 
but  the  bad  passions  of  northern  abolitionists  acting  upon  it,  that  is  the  primary  and 
guilty  cause  of  this  great  civil  war.  I  will  proceed  to  show  presently  that  African  slavery 
existed  on  this  continent  from  within  eight  years  after  the  discovery  of  America,  and  in  a 
few  years  after  the  settlements  at  Jamestown  and  Plymouth  Rock  in  the  colonies  respec¬ 
tively  of  Virginia  and  Massachusetts.  When  the  troubles  commenced  with  the  mother 
country,  and  a  provisional  government  was  organized  by  the  associate  colonies,  it  was 
formed  by  white  men  irrespective  of  the  negro.  The  latter  was  no  party  to  it ;  his  des¬ 
tinies  or  fortune  or  relations  were  not  affected  by  it  any  more  than  the  Indian  of  the 
forest  or  the  beast  of  the  field.  When  the  Articles  of  Confederation  were  adopted,  they 
were  framed  by  the  same  authority,  ignoring  and  excluding  the  negro.  When  the  Dee- 
claration  of  Independence  was  promulged  to  the  world,  and  it  spoke  of  all  men  being 
created,  equal,  it  did  not  comprehend,  it  did  not  contemplate  the  negro.  ,  Pie  was 'not 
thought  of.  He  existed  then  in  every  colony  as  a  slave;  and  the  destiny  and  condition 
of  no  negro,  slave  or  free,  was  affected,  much  les3  was  it  meliorated  and  he  liberated  by 
the  Declaration  of  Independence. 

When  the  Constitution  of  the  United  States  was  adopted  it  was  upon  a  perfect  knowl¬ 
edge  of  all  these  facts  with  a  purpose  distinct  and  recognized  that  the  entire  subject  of 
slavery,  and  all  other  subjects  of  domestic  government  and  polity  were  reserved  by  the 
States  respectively,  and  were  not  at  all  intrusted  to  the  authority  or  management  of  the 
General  Government. 

Sir.  there  were  then  but  two  or  three  States  that  had  commenced  the  work  of  aboli¬ 
tion  :  Massachusetts,  Connecticut,  Pennsylvania,  and,  I  believe,  Vermont — in  Massachu¬ 
setts  not  by  the  legislation  of  her  General  Court  but  by  the  legislation  of  a  court  of  law, 
as  Lord  Mansfield  legislated  slavery  out  of  England.  I  will  read  on  this  latter  point 

presently. 


If  the  gentlemen  who  represented  the  northern  States  where  slavery  could  not  be 
profitably  employed  did  not  intend  to  take  the  Southern  States  as  a  man  takes  his  wife, 
•for  better  for  worse,”  they  ought  then  to  have  rejected  the  marriage  when  the  Consti¬ 
tution  was  formed.  But  having  adopted  the  Constitution  with  all  its  compromises  and 
with  all  the  guarantees  which  it  furnishes  to  slavery,  the  commonest  good  faith  that  ever 
characterized  men  requires  that  they  should  honestly  and  faithfully  abide  by  the  coven¬ 
ant.  Sir,  the  provision  for  the  rendition  of  fugitive  slaves,  which  gentlemen  are  now 
maddened  to  repeal  or  to  abrogate,  was  adopted,  as  I  have  often  stated,  by  the  constitu¬ 
tional  Convention,  without  a  solitary  dissenting  voice. 

Mr.  President,  I  come  directly  to  the  bill,  and  particularly  to  the  amendment  under 
consideration.  The  law  as  it  now  exists,  as  it  has  been  moulded  at  the  present  session  of 
Congress,  has  two  provisions  that  embrace  the  slaves  of  loyal  men.  One  of  them  is  that 
if  the  slave  is  conscripted  $100  bounty  is  to  be  paid  his  master;  the  other,  if  the  slave 
volunteers,  and  of  his  own  will  enlists,  $300  is  to  he  paid  to  the  loyal  master. 

Sir,  with  that  double  provision,  and  with  the  policy  and  purposes  of  this  Administra¬ 
tion  and  its  friends,  who  can  doubt  that  the  work  of  conscription  will  be  encouraged  and 
pressed  to  the  neglect  of  volunteering?  In  the  one  case  the  owner  is  to  receive  $100  ;  in 
the  other,  $300.  1  am  not  going  to  advert  at  this  time  in  harsh  language  to  him.  who  is 

head  of  the  War  Department;  but  we  all  know  the  spirit  and  purposes  which  actuate 
him  in  the  administration  of  that  Department,  in  .connection  with  slavery  and  slave¬ 
owners.  We  all  know  that  it  is  his  object  to  demoralize  slavery  by  every  means  he  can 
command,  constitutional  or  unconstitutional.  Ilis  constant  efforts  are  to  make  all  slaves 
discontented,  refractory,  averse  to  labor,  worthless  to  their  owners,  without  any  regard 
to  their  loyalty.  His  policy  will  be  to  encourage  that  mode  of  organizing  negro  soldiers 
that  will  give  the  least  recompense  to  the  owner  and  save  the  most  money  to  the  Treas¬ 
ury  of  the  United  States. 

I  propose  to  redress,  as  I  deem,  this  mal  and  most  unjust  and  unconstitutional  legisla¬ 
tion,  and  to  effect  it  by  the  provisions  of  the  amendment  which  I  have  offered  to  this 
bill,  that  there  shall  be  no  restriction  of  $100  or  of  $300  upon  slaves  between  twenty  and 
forty-five  years  of  age;  that  a  United  States  officer,  one  of  the  district  judges,  whose 
bias  is  generally  with  the  Government,  and  especially  with  the  proper  policy  of  the 
Government,  shall  appoint  three  commissioners,  whose  business  it  shall  be  to  inquire  upon 
the  po-uts  of  the  loyalty  of  the  owner,  his  right  to  the  slave,  and  the  slave’s  value;  that 
these  •rnmissioners  shall  report  into  his  court;  and  when  he  has  revised  the  report  and 
has  »  roved  it,  that  it  shall  be  conclusive  between  the  United  States  and  the  owner  of 
the  ,e  upon  all  these  points;  and  that  any  sum  reported  to  be  due  to  the  owner  of  the 
sia  :11  be  paid  to  him  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 
Sir,  C"  ;d  any  proposition  be  more  just? 

I  now  examine  for  a  few  minutes  the  interests  of  the  State  of  Kentucky  in  this 
mai  .  i  o!  slave  property.  ]  assume,  and  it  is  proximate  to  the  truth  at  least,  that  the 
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loj^al  men  and  women  of  Kentucky  own  about  one  Hundred  and  sixty-six  thousand  six 
hundred  aud  sixty -six  slaves;  the  whole  number  belonging  to  the  loyal  and  disloj'al  being 
about  two  hundred  and  fifty  thousand.  I  further  assume  that  these  slaves  are  worth  at 
least  $600  average,  which  would  be  $150,000,000  for  the  whole  number.  Your  laws  pro¬ 
pose  to  have  the  entire  healthy  and  sound  male  slave  population  between  twenty  and 
forty-five  years  of  age  enrolled  for  the  purpose  of  volunteering  and  of  conscription  into 
the  Army  of  the  United  States.  According  to  my  estimate,  one  seventh  of  the  total 
number  of  slaves  would  come  within  the  military  ages,  and  they,  at  $100  a  head,  would 
be  worth  $3,571,400;  at  $300,  the  aggregate — $10,714,200.  if  they  were  conscripted 
and  volunteered  in  equal  numbers,  the  average  would  be  $7,142,800.  This  property  of 
loyal  owners,  being  one  hundred  and  sixty-six  thousand  six  hundred  and  sixty-six  slaves, 
at  $600  a  head,  would  be  worth  $99,999,400. 

I  estimate  the  number  of  negro  soldiers  that  would  be  raised  in  Kentucky  at  five  thou¬ 
sand.  They  would  be  among  the  most  stout,  healthy,  and  valuable  negro  men ;  and. 
would  be  in  fact  worth  $1,200  average,  making  an  aggregate  of  $6,000,000.  If  they  were 
all  conscripted  the  Government  would  pay  for  them  $100  per  head,  making  an  aggregate 
of  $500,000;  but  if  all  were  to  volunteer,  at  $300  per  head,  the  aggregate  -would  be 
$1,500,000;  half  being  conscripted  and  half  volunteering  would  require  the  Government 
to  pay  for  the  five  thousand  the  total  sum  of  $1,000,000.  But  the  policy  of  the  Govern¬ 
ment  is  to  take  just  so  many  of  the  most  effective  and  valuable  slaves  as  would  demoral¬ 
ize  the  whole  residue,  and  would  render  them  valueless.  This  is  the  mode  of  the  warfare 
of  Lincoln’s  administration  on  slavery  in  Kentucky:  that  our  Government,  which  by  the 
Constitution  is  bound  to  protect  loyal  citizens  in  the  possession  of  their  property,  and 
cannot  take  it  for  public  use  without  making  just  compensation  to  the  owner,  shall  take 
from  loyal  people  five  thousand  slaves,  worth  $6,000,000,  and  would  pay  for  them,  at 
$100  per  head,  $500,000,  at  $300  per  head,  $1,500,000,  and  at  the  average,  $1,000,000 
for  the  whole  number.  But  the  incidental,  necessary,  and  intended  consequences  of 
this  unjust  and  unconstitutional  measure  of  an  oppressive  and  wicked  Administration 
would  be  to  render  valueless  all  the  residue  of  our  slaves  ;  and  thus  for  the  paltry  sum 
of  $500,000,  or  at  most  of  $1,500,000,  virtually  deprive  the  population  of  the  State  of  a 
property  worth  $150,000,000,  and  the  loyal  people  thereof  of  a  property  worth 
$99,999,400. 

What  confidence  or  sfipport  can  an  Administration  that  thus  violates  the  Constitution, 
and  oppresses,  robs,  and  plunders  a  loyal  people  of  such  a  large  value  of  property,  ex¬ 
pect  from  them?  It  certainly  deserves  from  them  nothing  but  condemnation,  opposition, 
curses,  and  the  most  strenuous  and  unceasing  efforts  for  its  overthrow. 

This  system  of  legislation  had  its  inception  in  Congress  at  the  session  before  the  last, 
and  after  the  victories  upon  the  Cumberland  was  actively  and  vigorously  pressed.  It 
was  resumed  and  enlarged  at  the  ensuing  session,  and  at  this  session  it  has  come  up 
again  in  almost  numberless  forms.  Bills  and  resolutions  not  only  to  demoralize 
it,  hut  to  abolish  it  utterly,  and  to  emancipate  every  slave  in  the  United  States, 
have  multiplied  until  they  are  almost  as  “thick  as  leaves  in  Vallambrosa,”  And  lest 
the  power  of  Congress  should  fail  sundry  propositions  to  amend  the  Constitution  for  its 
special  and  total  abolition  without  making  any  compensation  to  the  owners  have  been 
introduced  into  Congress.  All  this  is  done  by  bursting  over  the  plainest  barriers  erected 
in  the  Constitution  for  the  defense  of  private  property.  Did  any  Government  that  ever 
rueled,a  people  more  wrong,  outrage,  and  oppress  them  ?  When  a  Government,  formed 
by  the  people  themselves  to  secure  to  them  and  their  posterity  the  blessings  of  life,  lib¬ 
erty,  property,  and  the  pursuit  of  happiness,  itself  breaks  through  all  constitutional  re¬ 
straints  and  strikes  down  those  priceless  rights,  unless  the  people  who  made  reform  it, 
they  are  in  truth,  and  deserve  to  be,  its  abject  slaves.  Their  agents  and  creatures  have 
made  themselves  their  masters  and  their  tyrants  ;  and  instead  of  being  their  defenders 
and  protectors  transform  themselves  into  their  plunderers  and  oppressors. 

Sir,  men  come  here  and  they  raise  howls  in  favor  of  human  rights  and  justice  and 
philanthropy;  and  yet  they  have  deliberately  entered  upon  this  system  of  legislation, 
which  is  to  rob  the  loyal  people  of  the  State  of  Kentucky  of  nearly  one  hundred  million 
dollars  of  property  guaranteed  to  them  by  the  usages  and  sanctions  of  all  the  past  cen¬ 
turies,  by  the  practices  and  laws  of  Christendom,  by  the  constitutions  and  laws  of  their 
State,  and  by  the  Constitution  and  laws  of  the  United  States.  It  seems  to  me  that  gen¬ 
tlemen  who  can  adopt  such  a  course  of  policy  and  legislation  as  that  must  be  demented 
and  demoralized  by  their  sympathy  for  and  adhesion  to  the  negro,  or  some  other  most 
potent  and  wicked  influence.  They  forget  their  white  brethren,  they  forget  all  the  claims 
of  justice  and  humanity  and  the  duties  of  a  fostering  and  protecting  Government  that 
ought  to  be  extended  to  the  white  man,  the  ends  for  which  the  Government  was  created 
and  they  chosen  to  administer  it. 

Now,  Mr.  President,  as  to  just  compensation  for  property  in  Kentucky  slaves  that  it 
is  proposed  shall  be  taken  from  their  owners  for  public  use,  will  any  one  tell  me  that  a 
negro  man  in  that  State  who  would  hire,  if  he  was  not  interfered  with  by  the  Government 
of  the  United  States,  for  $200  or  $300  a  year,  is  .worth  for  his  lifetime  but  $100  or  $300,  or 
the  average  of  those  sums?  Will  any  one  contend  that  that  is  his  just  value,  and  paying 
such  amount  to  his  owner  satisfies  to  him  his  constitutional  right  to  have  for  his  slave 


6 


property  “a  just  compensation  3”  No,  sir.  The  average  pric-e  of  men  of  that  class  in 
the  State  of  Kentucky  before  the  war  was  at  least  $1,500  ;  and  now,  if  the  Government 
would  withdraw  its  aggressive  and  unjust  policy  and  laws  from  that  property  and  its 
owners,  and  let  it  abide  the  fortunes  of  war,  as  all  the  other  property,  in  the  present 
scarcity  of  labor  the  average  price  of  that  class  of  negro  men  would  rise  to  the  former 
figure.  But  one  provision  of  the  bill  already  passed  offers  t,o  pay  to  the  owner  one  fif¬ 
teenth  of  that  value  of  his  slave,  and  another  one  fifth,  as  I  have  before  explained. 

Mr.  President,  negroes  are  not  the  only  article  of  property  that  have  been  demanded 
in  this  war.  I  suppose  the  war  supplies  furnished  by  the  free  States  have  amounted  in 
the  aggregate  at  least  to  $1,000,000,000.  In  horses,  subsistence,  guns — all  the  supplies 
necessary  to  raise,  support,  and  keep  on  foot,  and  operate  our  armies  and  navies,  1  sup¬ 
pose  that  they  have  amounted  to  more  than  $1,000,000,000.  Let  the  men  who  have  fur¬ 
nished  this  vast  amount  of  supplies  be  subjected  to  the  same  rule  and  graduation  of  value 
that  have  been  imposed  upon  the  loyal  owners  of  slaves — for  every  thousand  dollars  of 
military  supplies  that  they  shall  have  hut  one  tenth,  or  three  tenths,  or  the  average  of 
those  rates,  and  what  would  be  the  state  of  public  opinion  and  feeling  then  of  the  North? 
There  would  be  a  perfect  uproar  in  all  slioddydom ;  yes,  sir,  another  great  rebellion. 
Apply  the  same  rule  of  graduation  to  our  national  debt  as  to  the  value  of  the  slaves  of 
loyal  owners,  and  its  enormous  proportions  would  be  greatly  reduced.  It  would  not 
threaten  to  become  an  unbearable  burden  upon  the  property,  upon  .the  industry,  upon 
the  bone  and  muscle  of  this  country,  that  generations  of  hard  toil  and  of  severe  economy 
will  not  enable  the  people  to  remove  from  themselves.  The  Government  is  now  the 
principal  customer  and  consumer  of  northern  manufactures,  and  of  many  of  them  and  of 
the  largest  value  it  is  the  o.nly  purchaser  and  consumer.  Most  of  those  northern  manu¬ 
facturers  were  never  so  fully  employed  or  received  such  high  prices  as  now  for  all  the 
supplies  they  are  selling  to  Uncle  Sam.  The  artificers  and  manufacturers  who  are  fur¬ 
nishing  that  gullible  old  gentlemen  are  growing  rich  fast.  His  orders  crowd  them 
so  that  they  cannot  fill  them  all.  They  need  more  workmen,  and  to  keep  all  they 
possibly  can  at  home  profitably  employed  in  their  manufactories  and  workshops,  they 
are  substituting  in  their  places  in  the  Army  negro  soldiers,  the  property  of  more  truly 
loyal  men  than  themselves,  while  these  loyal  owners  receive  for  a  slave  of  the  highest 
value  what  would  be  one  year’s  profit  on  the  northern  operative,  whose  residence  at 
home,  in  his  ordinary  vocation,  the  enlistment  of  the  negro  has  seeured.  The  possession 
of  the  Government  and  the  conduct  of  the  war  are  in  and  under  the  control  of  the 
friends  of  these  northern  plunderers,  who  manage  both  for  the  enrichment  of  their  sec¬ 
tion  by  the  miseries  and  upon  the  spoils  of  the  residue  of  the  people  of  the  United  States. 
"Verily,  the  selfish  and  cunning  people  of  the  North  are  boring  not  only  us  of  the 
border  slave  States  but  of  the  whole  Northwest  with  a  big  auger.  They  have  con¬ 
structed  for  us  in  Kentucky  a  sort  of  Procruste’s  bed,  and  retributive  justice  would  re¬ 
quire  that  they  should  be  made  to  lie  upon  it,  and  have  their  redundant  and  ill  gotten 
length  lopped  off. 

But  the  honorable  Senator  from  Iowa  [Mr.  Grimes]  taunted  me  that  our  negroes  are 
worth  nothing.  Well,  sir,  if  they  are  worth  nothing,  who  placed  them  in  that  valueless 
condition ;  whose  act  was  it,  whose  laws,  whose  policy  but  that  of  the  Government  of 
the  United  States,  propelled  by  the  energy  and  talent  in  part  of  the  Senator  from  Towa? 
What  sort  of  justice,  of  reason,  of  ethics,  of  official  duty,  is  it  that  men  shall  adopt  a 
most  unjust,  unconstitutional,  and  iniquitous  policy  in  relation  to  the  management  of 
your  property  that  was  before  so  valuable,  reduce  it  to  worthlessness,  and  mock  you  with 
the  cry  that  it  is  valueless,  and  that  you  ought  not  to  have  and  shall  not  receive  indem¬ 
nity  or  remuneration  for  it?  How  many  customers  have  there  been  for  the  manfaeturers 
of  war  supplies  from  the  northern  States?  How  many  customers  for  horses  and  mules, 
for  wagons,  for  ships?  But  one  principally,  and  that  customer  has  been  the  United  States 
Government.  If  it  had  not  entered  the  market  there  would  have  been  not  only  no  com¬ 
petition,  but  no  purchasers  would  have  appeared.  Has  the  Government  gone  into  your 
stock-producing  districts,  into  your  manufacturing  States  and  towns,  and  taken  your 
horses  and  mules  and  manufactured  products,  and  by  its  military  power  forced  you  to 
sell  them  for  one  tenth  of  their  value  or  for  less  than  one-third?  No,  sir,  it  has  no  right 
to  do  so.  Any  system  of  policy  or  legislation  or  administration  that  would  adopt  such 
a  course  would  be  unconstitutional,  unjust,  iniquitous,  and  oppressive  in  the  highest  de¬ 
gree.  From  it  you  would  have  do  more  cause  to  cemplain  of  oppression  aDd  govern¬ 
mental  extortion  than  we.  Under  that  double  policy  and  administration  we  would  have 
an  equal,  just,  and  ample  right  to  make  common  complaint. 

But,  Mr.  President,  the  principle  laid  down  by  the  honorable,  enlightened,  and  just- 
ininded  Senator  from  Iowa  [Mr.  Grimes]  does  not  regulate  the  case,  or  measure  the  right 
of  my  constituents  to  indemnity,  as  I  will  show  by  the  decision  of  the  Court  of  Claims 
rendered  a  few  days  ago  by  Mr.  Justice  Wilmot.  It  was  refreshing  and  renewed  my 
hope  to  read  that  opinion.  1  have  long  known  that  gentleman,  and  I  have  estimated 
him  as  a  man  of  ability  and  of  great  personal  rectitude.  We  all  know  what  an  extreme 
partisan  he  was  in  this  Chamber  and  before  he  came  to  it  to  take  his  seat  as  a  Senator 
from  the  great  State  of  Pennsylvania.  But,  sir,  he  has  been  transferred  to  a  different 
atmosphere,  one  elevated,  pure,  ennobling.  The  pulpit  of  our  day  has  no  such  influences 
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or  effects,  as  a  general  rule.  It  perverts  and  debases,  it  infuriates  men's  wicked  passions, 
and  expels  from  their  hearts  humility,  charity,  pity,  love  of  peace  and  good  will  among 
men.  But  when  a  man  of  intellect  and  true  soul  is  elevated  to  the  judicial  bench,  and 
there  swears  to  administer  law  and  justice  impartially,  and  takes  the  scales  into  his  owe. 
hands,  he  poises  them  evenly,  and  he  administers,  next  to  God’s  justice,  the  highest  and 
purest  that  ennobles  the  earth.  There  are  some  judges  in  the  past,  as  there  are  in  the 
present  of  our  country,  who  are  unworthy  of  their  great  mission,  and  sully  the  ermine 
which  they  wear  by  becoming  the  panders  of  power,  by  an  ignoble  incompetency,  or  a 
base  surrender  of  enlightened  impartial,  sound,  passionless,  and  immovable  judgment. 
The  judiciary,  in  our  system  of  government,  State  and  national,  constituted  of  the  proper 
men,  is  its  sheet-anchor,  its  great  conservative  power,  imparting  to  it  order,  stability,  and 
permanence,  by  holding  both  the  Federal  and  State  Governments,  and  all  their  depart¬ 
ments  and  officers,  in  their  orbits.  One  of  the  most  discouraging  signs  of  the  times  is  that 
so  many  members  of  the  legal  profession,  both  in  and  out  of  Congress,  fail  to  sustain 
properly  the  judiciary. 

But  the  case  upon  which  this  decision  was  rendered  by  Judge  Wilmot  arose  soon  after 
fhe  beginning  of  the  present  war.  There  was  a  Mr.  Grant  who  was  in  New  Mexico.  He 
had  there  a  mill  and  some  stores  and  provisions  that  were  suitable  and  necessary  for  the 
Army.  The  United  States  Army  was  there  in  some  force,  and  was  about  to  be  moved 
upon  by  a  large  and  superior  rebel  force.  The  officer  in  command,  a  Captain  Moore,  di¬ 
rected  a  Mr.  Lord  to  burn  the  mill  and  all  the  property  of  Grant.  It  was  done;  and  in 
that  way  the  property  was  prevented  from  falling  into  the  hands  of  the  rebels  and  being 
appropriated  to  their  necessities.  The  owner  of  the  property  sued  the  United  States  in 
the  Court  of  Claims  in  this  city,  and  on  the  5th  day  of  the  present  month  Mr.  Justice 
Wilmot  rendered  an  opinion  from  which  I  will  read  a  few  passages. 

The  questions  in  that  case  were,  the  right  of  the  claimant  to  any  indemnity  from  the 
United  States;  and  jf  any,  what  amount.  The  very  evasions  and  sophisms  which  the  honor¬ 
able  Senator  from  Iowa  has  brought  to  his  aid  in  this  debate,  and  of  which  he  is  so  astute 
and  so  skillful  a  master,  were  used  on  that  occasion  ;  and  they  were  argued  and  decided 
by  the  opinion  of  the  court.  The  incidental  question  whether  the  property  was  taken 
under  a  military  necessity  or  under  the  claim  of  eminent  domain  also  arose  and  was  de¬ 
cided,  and  whether  the  military  necessity  of  the  occasion  required  that  the  property  should 
be  destroyed  by  the  officer.  In  delivering  the  opinion  of  the  court.  Judge  Wilmot  says  . 

“Upon  the  authority  of  the  eases  cited,  and  others  that  might  be  adduced,  as  well  as  on  the  principles 
which  distinguish  a  case  of  public  necessity,  utility,  or  good,  from  the  overruling  necessity  which  regulates 
the  law  of  individuals,  we  are  of  opinion  that  the  rightful  taking  of  private  property,  for  use  or  destruc¬ 
tion,  when  the  public  exigency  demands  it,  by  a  military  officer  commanding  any  part  of  the  public  force, 
is  an  exercise  of  the  right  of  eminent  domain ;  and  that  such  a  case  is  not  governed  by  the  law  applicable 
to  individuals 

“  The  letter  and  spirit  of  the  public  law,  and  of  the  constitutional  provision  in  this  regard,  requires  just 
compensation  to  be  made  in  every  case  when  private  property  is  rightfully  taken  lor  public  use,  whether 
it  be  by  legislative  authority  or  under  the  powers  necessarily  exercised  by  those  commanding  our  land  and 
naval  lorces  in  time  of  war  or  imminent  public  danger.” 

I  will  next  read  that  portion  of  the  decision  which  bears  on  the  question  of  damages  : 

“The  damages  remain  to  be  considered;  and  here  an  objection  is  taken  against  the  allowance  of  any¬ 
thing,  on  the  ground  that  the  property,  in  the  circumstances  in  which  it  was  placed,  was  without  value  to 
the  owner;  that  the  abandonment  by  the  United  States  troops  of  the  forts  in  the  vicinity  of  Tueson  was 
the  inevitable  loss  to  Grant  ol  the  entire  property,  and  therefore  its  destruction  did  him  no  injury.’’ 

If  the  honorable  Senator  from  Iowa  had  argued  the  case  before  the  Court  of  Claims,  he 
could  not  have  made  a  more  apposite  argument  than  that  which  is  here  commented  oh  ; 
and  remember,  that  property  was  not  placed  in  the  circumstances  which  then  surrounded 
it  by  the  act  of  the  United  States  Army  alone,  but  by  the  joint  act  of  the  United  States 
and  the  rebel  armies,  which  is  a  fact  necessary  to  be  kept  in  mind. 

.“This  ground  of  objection,  we  believe,  is  without  reason  or  law  to  support  it.  The  claimant  suffered 
great  loss.  Its  immediate  and  direct  cause  was  the  burning  of  his  property  by  order  of  Captain  Moore ; 
that  the  same  loss  would  have  befallen  him  in  another  way  is  an  illiberal  and  we  think  illegal  response 
to  the  claim  for  compensation.’’ 

The  argument  was  there  that  if  the  American  officer  and  soldiery  had  not  destroyed 
the  property  it  would  have  been  taken  from  the  owner  by  the  enemy ;  and  as  he  would 
have  lost  it  at  any  rate,  it  was  damnum  absque  injuria,  to  use  a  legal  phrase,  and  there¬ 
fore  be  was  not  entitled  to  have  any  compensation  for  his  property  ;  but  the  court,  in  the 
clearest  and  most  explicit  language,  overruled  that  position.  They  say: 

“The  property  was  of  intrinsic  value,  and  its  worth  to  the  enemy  was  the  cause  of  its  destruction.  In 
a  pecuniary  point  of  view  it  may  have  been  a  matter  of  indifference  to  the  claimant  whether  his  property 
was  destroyed  or  fell  into  the  hands  of  the  enemy;  buf  to  the  State  it  was  of  serious  importance,  and  the 
Government  preferred  to  pay  its  fair  value  rather  than  give  its  enemies  the  advantages  of  its  possession . 
In  such  cases,  to  hold  the  property  worthless  and  deny  damages  on  that  ground,  is  to  deny  the  constitu¬ 
tional  right  to  compensation.  If  the  property  is  so  circumstanced  that  unless  destroyed  the  enemy  would 
take  it,  then,  on  the  principle  contended  for,  no  injury  was  done  the  owner;  and  unless  the  grounds  were 
very  strong  indeed  for  believing  that  it  would  be  so  taken,  the  destruction  is  illegal,  and  the  Govern¬ 
ment  clearly  not  liable. 

And  whj’?  Where  it  is  perfectly  apparent  that  the  enemy  would  not  appropriate  the 
property  but  would  destroy  it,  or  leave  it  to  the  possession  and  use  of  the  owner,  the 
Government  is  not  responsible;  but  where  it  is  apparent,  as  it  was  in  that  case,  that  the 
property  would  be  taken  by  the  enemy  and  appropriated  to  his  use,  its  destruction  by 
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the  Army  of  the  United  States  was  a  military  necessity,  and  rendered  the  United  States 
responsible  for  its  intrinsic  value. 

Suppose  that  property  had  been  pnt  to  sale  just  then  and  there,  under  all  the  circum¬ 
stances  that  surrounded  the  case,  who  would  have  bid  for  it?  Who  would  have  given  a 
dollar  for  the  mill  or  for  the  personal  property  that  was  destroyed?  One  army  was 
retreating  and  the  other  advancing  in  conquering  numbers.  There  was  nobody  to 
bid  ;  and  if  the  property  had  been  offered  in  market  overt,  or  at  private  sale,  it  would 
have  produced  nothing.  But  the  United  States  Government,  by  its  military  officer,  or¬ 
dered  its  destruction  ;  and  its  destruction  under  those  circumstances  where  the  necessity 
for  its  destruction  was  produced  by ‘the  action  of  both  armies,  is  decided  by  this  court 
to  render  the  United  States  Government  responsible  for  its  full  value;  and  the  judge 
says  pointedly  and  truly  that  to  deny  that  position  would  be  to  deny  to  the  citizen  the 
constitutional  guarantee  that  he  shall  have  a  fair  compensation  for  his  property  when¬ 
ever  it  is  taken  for  public  use  or  destroyed  for  the  purposes  of  the  Government. 

The  ease  of  negroes  taken  and  organized  as  a  part  of  the  United  States  military  force 
is  much  stronger  for  their  owners  than  this  one  decided  by  the  Court  of  Claims.  Here 
there  is  no  rebel  enemy  impairing  their  value,  threatening  to  take  them  from  the  posses¬ 
sion  of  their  owners;  there  is  no  rebtl  legislation  diminishing  their  value  ;  there  is  no 
policy  of  the  rebel  government,  the  effects  and  consequences  of  which  tend  to  demora¬ 
lize  the  property  or  render  it  worthless.  All  these  features,  however,  exist  in  relation  to 
the  action  of  the  Government  of  the  United  States.  That  Government  is  the  perpetra¬ 
tor,  and  the  sole  perpetrator,  of  these  wrongs  to  the  loyal  owners  of  slaves.  This  case 
establishes  conclusively7,  as  does  the  decision  of  the  Supreme  Court  in  the  case  of  Mitchell 
vs  Harmony,  that  occurred  during  the  war  with  Mexico,  and  which  is  quoted  approv¬ 
ingly  in  this  decision,  that  without  regard  to  the  existing  and  particular  circumstances 
in  which  the  property  is  placed,  either  by  the  action  of  the  armies  of  the  United  States 
or  the  armies  of  the  rebels,  although  this  be  the  result  of  their  joint  action,  still  if  the 
property  is  of  such  a  character  that  it  would  be  useful  to  the  United  States  and  to  the 
rebel  army,  and  it  be  reasonably7  certain  that  the  rebel  army  would  appropriate  it  to  its 
use  unless  it  was  destroyed  by  the  United  States  military  officer,  and  it  is  so  d^stroyrnd, 
that  destruction  renders  the  United  States  responsible  for  its  full  and  intrinsic,  value. 
The  court  in  this  case  assess  the  damages. 

I  will  read  another  passage  of  this  decision  rendered  by  Judge  Wilmot.  I  suppose 
he  is  loyal.  Things  have  come  to  a  strange  pass  in  this  country.  A  great  system  of 
injustice  has  originated  in  the  executive  and  legislative  departments  as  we  contend,  the 
consequence  of  which,  by  flagrant  violations  of  the  Constitution,  and  usurpations  of 
power,  is  to  rob  free,  loyal,  and  true  citizens  of  hundreds  of  millions  of  property  ;  and 
the  man  who  has  the  audacity  to  stand  up  to  resist  such  an  iniquitous  course  of  policy 
and  legislation  is  regarded  almost  as  a  senatorial  nuisance;  and  if  he  utters  an  earnest 
and  frequent  protest  against  such  measures  he  is  condemned  and  damned  as  disloyal, 
and  as  a  semi-traitor. 

Sir,  “the  times  are  strangely  out  of  joint”  when  such  exhibitions  and  such  perv-erted 
opinions  characterize  the  United  States  Senate.  Ve  had  yesterday  certainly  a  full  and 
most  latitudinous  exhibition  of  the  freedom  of  debate  in  this  Chamber.  If  there  was  any 
speech  ever  made  in  it  that  strikes  at  our  entire  system,  the  Constitutions  and  l&ws  of 
the  United  States  and  the  States,  at  the  social  polity,  organism,  and  civilization  of  North 
America,  its  Christian  faith,  and  all  its  received  opinions,  it  was  that  made  in  this  Cham¬ 
ber  yesterday  by’  the  Senator  from  Missouri  [Mr.  Brown.]  But  in  the  United  States 
freedom  of  speech  is  guaranteed,  and  let  that  Senator  and  all  others  exercise  it  in  its 
broadest  scope,  even  though  it  become  licentious.  But,  sir,  I  will  proceed  with  the  pas¬ 
sage  from  Judge  Wilmot’s  opinion  : 

“It  is  the  imminence  of  the  danger,  the  pressing  necessity,  that  gives  the  State  the  right  to  take 
private  property;  yet  on  this  hypothesis,  when  the  danger  becomes  a  certainty,  the  necessity  inevitable, 
the  Government  is  relieved  from  liability.7’ 

“The  legal  maxim,  damnum  absque  injuria,  would  defeat  the  constitutional  provision  securing 
compensation,  if  effect  were  given  to  it  in  a  case  like  the  one  before  the  court.  It  ’has  no  application 
whatever  when  property  is  actually  taken  for  public  use,  and  has  been  so  held  by  the  courts  in  numer¬ 
ous  decisions  (See  note  on  page  111,  Sedgwick  on  the  Measure  of  Damages.)  It  is  only  when  the 
property  is  taken  that  the  Constitution  provides  for  compensation  ;  it  makes  no  mention  of  indirect  or 
consequential  damage,  and  here  and  here  only  the  maxim,  damnum  absque  injuria ,  applies.” 

It  is  established  by  this  authority  that  an  apparently  inevitable  and  impending  neces¬ 
sity  for  taking  the  property  for  the  public  use  must  exist,  that  it  may  be  created  either 
by  the  demands  of  our  own  Army  or  the  reasonable  probability  that  it  would  he  applied 
to  the  use  of  the  enemy,  and  is  destroyed  to  prevent  that ;  and  these  facts  form  one  class 
of  cases  in  which  the  Constitution  secures  to  the  citizen  a  just  compensation  for  his  pro¬ 
perty,  and  that  compensation  is  no  arbitrary,  fictitious,  and  insufficient  value  or  ap¬ 
praisement  put  upon  it  by  the  Executive,  by  the  War  office,  by  an  act  of  Congress,  or 
by  any  military  officer,  but  it  is  its  intrinsic  value.  That  value  is  a  judicial  and  not  a 
legislative  question,  and  it  is  to  be  ascertained  by  a  judicial  mode  of  proceeding.  My 
amendment  proposes  to  adopt  that  mode.  In  the  case  before  the  Court  of  Claims,  the 
court  assessed  the  value  of  the  property  destroyed  at  §61,418  44,  and  allowed  credits 
amounting  to  §19,836  44,  leaving  a  balance  in  favor  of  the  claimant  of  $41,582,  and  ad¬ 
judged  that  he  be  paid  that  sum  from  the  United  States  Treasury. 
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The  honorable  and  able  Senator  from  Michigan  [Mr.  Howard,]  and  some  other  gentle¬ 
men  on  this  floor,  seem  to  avert  or  to  attempt  to  avert  the  position  that  the  owner  of  a 
negro  taken  for  the  public  use  is  entitled  to  a  full  and  fair  compensation  for  him, 
by  assuming  the  position  that  there  can  be  no-  property  in  a  negro  because  he  is  a  hu¬ 
man  being.  I  have  collected  some  authority  on  that  point;  but  before  I  proceed  to 
discuss  that  branch  of  the  subject  I  will  make  a  remark  or  two  on  an  incidental 
question. 

It  is  frequently  said  that  the  Government  wants  soldiers,  and  that  it  has  a  right  to 
take  any  slave  and  make  a  soldier  of  him,  and  that  the  effect  of  enrolling  him  into  the 
military  service  is  to  make  him  a  free  man.  The  eloquent  and  able  Senator  from  Mary¬ 
land  [Mr.  Johnson]  assumed  that  position  ;  but  with  the  greatest  habitual  deference  to 
that  Senator’s  opinions  that  I  have  nurtured  and  kept  by  me  for  more  than  twenty  years, 

I  dissent  from  this  one.  On  some  future  occasion,  in  remarks  confined  exclusively  to  the 
point,  I  intend  to  attempt  to  establish  that  there  is  no  power  in  the  United  States  Gov¬ 
ernment,  in  any  of  its  departments,  in  any  of  its  officers,  or  in  the  whole  in  the  aggre¬ 
gate,  to  give  to  a  negro  his  freedom  because  he  is  even  mustered  into  the  service  of  the 
United  States,  or  upon  any  other  reason.  But  I  do  not  enter  into  that  question  now. 
For  the  present,  it  is  sufficient  to  say  that  gentlemen  assume  that  it  is  necessary  that  he 
should  be  a  component  part  of  the  armies  of  the  United  States;  and  taken  for  that  pur¬ 
pose  it  would  be  for  public  use.  If  he  is  property,  the  owner  of  the  property  is  entitled 
to  his  fair  value — “a  just  compensation,”  In  the  language  of  the  Constitution,  to  be 
properly  and  judicially  ascertained ;  not  to  an  arbitraray  and  inadequate  assessment  of 
his  value.  That  is  the  mode  established  by  long  and  general  usage  and  acquiescence, 
sanctioned  and  confirmed  by  legislative  enactments  and  the  judgments  of  courts  gener¬ 
ally,  and  of  the  nature  and  essence  of  the  inquiry. 

But  if  the  honorable  Senator  from  Michigau  had  not  assumed,  and  with  so  much  con¬ 
fidence,  that  property  cannot  exist  in  a  negro,  I  should  not  have  appeared  in  the  debate 
on  this  bill  in  a  second  speech.  I  was  amused  at  the  honorable  Senator’s  argument,  and 
how  skillfully  it  evaded  the  question.  The  proposition  which  he  mainly  argued,  and 
with  much  ability,  I  think  is  not  in  the. kernel  of  the  measure  under  consideration.  It 
was  whether  negro  slavery  existed  by  the  common  law,  aud  his  conclusion  that  it  did 
not  seems  to  me  to  be  wholly  immaterial  to  the  merits  of  this  bill,  and  the  amendment  I 
have  offered  to  it.  I  will  endeavor  to  elucidate  and  establish  my  position. 

The  ruling  of  Lord  Mansfield  in  the  ease  of  the  negro  Sommersett,  that  although  he 
had  been  a  slave  in  Virginia  and  Jamaica,  he  was  made  free  by  his  mere  subsequent  res¬ 
idence  in  England,  was  against  the  well-established  law  of  that  country. 

I  have  no  doubt,  that  the  common  law  did  establish  property  in  particular  subjects, 
but  every  lawyer  knows  that  the  common  law  arose  from  “  customs  and  usages  whereof 
the  memory  of  man  runneth  not  to  the  contrary.”  Some  of  them  date  back  coeval  with 
Julius  Cajsar,  and  have  their  origin  with  the  ancient  Britons,  as  the  custom  of  gavelkind, 
in  Kent,  and  the  mode  of  dividing  property  upon  the  death  of  a  husband  between  his 
widow  and  his  children  or  other  relatives.  It  is  certain  that  it  was  not  of  a  single  form¬ 
ation,  but  was  built  up  by  the  adoption  of  particular  customs  and  usages  by  the  early 
inhabitants  of  England,  Britons,  Saxons,  and  others,  as  their  circumstances  and  exigen¬ 
cies  suggested  them,  and  was  the  growth  of  ages.  It  is  certain  that  it  was  an  extensive 
and  very  complete  body  of  laws  in  the  reign  of  Edgar,  the  grandfather  of  Alfred,  and 
by  him  was  collected  into  one  body.  Alfred  enlarged,  systematized,  and  greatly  im¬ 
proved  the  common  law  in  his  celebrated  “Dome  book;”  and  his  grandson,  Edward  the 
Confessor,  still  further  enlarged  and  improved  it  by  his  compilation.  By  the  Norman 
conquest  the  common  law  fell  into  general  desuetude,  and  was  temporarily  buried  under 
the  feudal  system,  but  it  was  conserved  in  the  hearts  of  the  Saxon  population  which  had 
created  it,  and  their  bold  barons  restored  and  forced  the  recognition  of  its  most  essential 
principles  by  King  John  in  Magna  Charta. 

One  of  the  most  important  principles  of  the  common  law,  and  the  last  one  enumerated 
in  Magna  Charta,  is  in  these  words: 

“Every  subject  of  England  shall  have  the  free  enjoyment  of  his  life,  liberty,  and  property,  unless  de¬ 
clared  to  be  forfeited  by  the  judgment  of  his  peers  or  the  law  of  the  land.” 

That  provision,  nearly  in  identical,  but  more  perfect,  terms,  is  incorporated  in  the  Con¬ 
stitution  of  the  United  States.  ■  It  establishes  this  general  principle  :  that  all  crimes  and 
offenses,  whenever  and  wherever  declared  by  law,  and  all  subjects  of  property,  whether 
property  in  the  particular  class  of  subjects  was  established  by  the  common  law,  or  statute 
law,  or  by  appropriation,  custom,  usage,  and  aequieseenee,  are — the  crimes,  offenses,  and 
property — all  equally  subject  to  that  general  principle  of  the 'common  law,  also  princi¬ 
ple  of  our  Constitution.  No  subject  of  England  or  citizen  of  the  United  States  can  be 
deprived  of  life,  liberty,  or  property,  in  any  possible  case,  unless  by  the  judgment  of  his 
peers  or  the  laws  of  the  land.  This  great  rule  is  just  as  applicable  in  cases  of  indictment 
for  crimes  and  offenses  created  and  declared,  and  to  new  subjects  of  property,  invented, 
discovered,  or  appropriated,  as  well  since  as  before  the  existence  o?  the  common  law. 

How  many  different  subjects  of  property  are  there  now  that  were  not  known  when 
Alfred  the  Great  compiled  the  common  law?  How  many  different  subjects  of  property 
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are  there  now  known  and  recognized  among  the  various  nations  of  the  civilized  world 
that  had  no  such  recognition  when  Magna  Charta  was  wrested  from  King  John  at  Eun- 
nymede?  I  have  not  the  mearis  and  I  have  never  undertaken  the  task  of  enumerating 
them,  but  I  have  no  doubt  hundreds  and  hundreds.  Yes,  sir,  I  la}7  down  this  proposition, 
that  the  general  principle  of  protection  which  the  common  law,  Magna  Charta,  and  our 
Constitution  respectively  give  to  property  and  to  the  owners  of  property  applies  as 
well  to  property  that  was  established  by  legislative  enactment,  or  by  the  common 
and  general  use  and  custom  and  acquiescence  of  the  people  of  England,  of  the  United 
States,  and  the  civilized  world  after  as  well  as  before  the  common  law,  Magna  Charta, 
and  the  Constitution  of  the  United  States.  The  same  principle  would  apply  the  right 
of  the  trial  by  jury  to  all  susequently  created  crimes  and  offenses. 

I  will  now  proceed  to  read  some  authorities ’to  establish  a  position  which  I  never  ex¬ 
pected  a  sound  lawyer  to  controvert;  and  to  contradict  a  position  the  wildest,  he  mo  t 
illegal,  illogical,  and  unsound  that  a  lawyer  ever  assumed;  and  that  is  that  property 
does  not,  cannot,  and  never  did  exist  in  a  human  being.  I  avow  that  property  in  African 
slaves  existed  by  the  general  practice,  usage,  custom,  appropriation,  and  acqui  scenee  of 
all  the  civilized  nations  of  Europe  for  two  hundred  and  fifty  years,;  that  the  slave  trade 
was  allowed  and  recognize  ’  by  the  laws  of  nations,  and  that  property  in  slaves  exists  at 
this  time  in  every  country  that  by  such  usage,  acquiescence,  long  appropriation,  and 
universal  sanction,  established  slavery  in  the  country,  that  have  not  abolished  it;  and  I 
Lave  an  overwhelming  amount  of  authority  to  sustain  these  positions.  I  will  read  in  the 
first  place  from  the  case  of  Sommersett,  which  admits  these  positions  in  relation  to  all 
the  American  colonies  of  England,  and  deuies  it  in  England  and  nowhere  beside,  and 
only  for  the  purposes  of  personal  privilege  when  he  has  resided  in  England,  and  in  vir¬ 
tue  of  that  residence. 

The  case  of  Sommersett  was  upon  a  writ  of  habeas  corpus  issued  in  ITT  1  and  decided  ■ 
in  ITT 2.  and  the  questions  which  arose  upon  its  hearing  were,  first,  the  rights  of  one 
claiming  .  negro  present  in  that  country  as  his  property,  by  the  lex  loci ;  second,  if  such 
rights  exist,  their  extent;  third,  the  laws  and  means  for  enforcing  them  in  England.  In 
his  judgment  Lord  Mansfield  says,  “A  contract  for  the  sale  of  a  slave  is  good  here.” 

“The  sate  is  a  matter  to  which  the  law  properly  and  reasonably  attaches,  and  will  maintain  the  price 
according  to. the  agreement.” 

Now,  sir,  what  is  this  position?  That  a  negro  might  be  sold  in  England  at  that  day  as 
a  slave;  that  the  transfer  of  a  slave  was  a  valid  and  sufficient  consideration  upon  which 
to  uphold  a  contract  which  the  law  would  enforce.  He  adds,  however: 

“  But,  here  the  person  of  the  slave  himself  is  made  the  object  of  inquiry,  which  makes  a  very  material 
difference.  The  now  question  is  whether  any  dominion,  authority,  or  coercion  can  be  exercised  in  this 
country  on  a  slave  according  to  the  American  laws.” 

Sommersett  had  been  a  slave  in  Virginia,  and  was  taken  by  his  master  to  Jamaica,  and 
from  thence  to  England,  and  kept  there  some  years  as  a  slave.  He  became  dissatisfied 
with  his  condition  of  slavery,  and  his  master,  to  secure  him,  placed  him  on  board  a  ship 
in  the  Thames,  and  some  friends  of  his  issued  out  from  the  court  of  King’s  Bench  a  writ 
of  habeas  corpus  to  bring  Sommersett  before  that  court  to  inquire  into  the  cause  of  his 
detention.  That  was  the  case  ;  and  Lord  Mansfield  said  that  the  question  in  the  case 
‘is  whether  any  dominion,  authority,  or  coercion  can  be  exercised  in  this  country  on  a 
slave  according  to  the  American  laws.”  He  admits  that  if  that  slave  had  been  in  Vir¬ 
ginia  or  in  Jamaica,  and  had  never  been  taken  to  England,  he  would  have  been  there 
subject  to  the  authority,  coercion,  and  dominion  of  his  master  according  to  the  local 
laws;  and  that  the  question,  and  the  true  question,  before  t lie  court  was,  whether  there 
were  any  such  laws  in  England  as  in  those  countries  which  would  allow  the  master  to 
exercise  authority,  dominion,  and  coercion  over  him,  as  he  could  have  done  in  Jamaica 
or  Virginia.  Lord  Mansfield  admits  that  fifty  years  previously  Lord  Talbot  and  Lord 
Hardwicke,  while  respectively  Solicitor  and  Attorney  General,  “two  of  the  greatest  men 
of  any  age,”  had  given  their  opinion  to  the  English  planters  that  slaves  by  being  taken 
from  the  colonies  to  England  did  not  thereby  obtain  their  freedom,  but  were  subject  to 
be  taken  back  at  the  pleasure  of  their  owners;  and  that  those  great  lawyers  undertook 
to  be  responsible  for  the  consequence  of  taking  slaves  from  the  colonies  to  England. 
Lord  Mansfield  further  says: 

“  The  difficulty  of  adopting  the  relation  without  adopting  it  in  all  its  consequences  is  indeed  extreme; 
and  yet  many  of  those  consequences  are  absolutely  contrary  to  the  municipal  law  of  England.  We  have 
no  authority  to  regulate  the  conditions  in  which  law  shall  operate.”  • 

The  position  of  Lord  Mansfield  was  simply  this,  that  slaves  were  property  in  England 
for  every  purpose,  except  when,  the  slave  himself  claimed  his  freedom  ;  that  they  were 
legitimately  and  properly  the  subjects  of  contract,  and  that  where  they  were  the  subjects 
and  consideration  of  contracts,  the  laws  gnd  the  courts  would  uphold  such  contracts. 
The  only  reason  why  he  decided  that  the  negro  could  not  be  held  in  slavery  there  was, 
that  there  were  no  laws  in  force  in  England  which  subjected  him  to  the  authority  and 
dominion  and  coercion  of  his  master,  as  did  the  local  laws  of  Virginia  and  Jamaica  and 
the  other  North  American  British  colonies.  The  premises  and  reasoning  of  Lord  Mans¬ 
field  did  not  establish  the  right  of  Sommersett  to  his  freedom,  but  only  that  England  had 
no  slave  code  in  force  which  would  authorize  his  master  “to  exercise  authority,  coercion, 


and  dominion  over  him.”  The  able  judge  should  have  dismissed  the  writ  of  habeas  corpus 
on  the  ground  that  Sommersett  was  not  a  freeman,  but  a  slave.  If  his  master  was  exer¬ 
cising  “any  authority,  coercion,  and  dominion”  over  him,  in  conflict  with  any  law  of 
England,  he  should  have  decided  such  act  to  be  unlawful,  citing  the  laws  which  it  vio¬ 
lated,  and  giving  Sommersett  relief  only  to  that  extent.  There  was  no  law  of  England 
that  conferred  on  him  freedom. 

Now,  sir,  that  is  the  whole  of  the  famous  case  of  Sommersett,  decided  to  be  free  by 
Lord  Mansfield.  He  states  the  number  of  slaves  that  were  then  held  in  England  to  be 
about  fifteen  thousand.  If  gentlemen  who  are  curious  in  such  antiquities  will  examine 
the  newspapers  in  the  London  Museum  they  will  find  advertisement  upon  advertisement 
to  sell  slaves  and  to  reclaim  runaway  slaves,  and  the  latter  described  to  have  collars 
around  their  necks,  and  the  names  of  the  owners  inscribed  upon  the  collars. 

Spain,  Portugal,  England,  France,  Holland,  Sweden,  Denmark,  and  the  maritime  States 
of  Italy,  constituting  at  the  time  the  most  refined  nations  of  the  earth,  and  nearly  all  of 
civilized  Europe,  entered  into  the  African  slave  trade  shortly  after  the  discovery  of  Ame¬ 
rica,  and  established,  except  Italy,  colonies  in  the  western  hemisphere,  imported  slaves 
into  them,  and  held  those  slaves  as  property  under  their  colonial  laws,  with  the  sanction 
and  support  of  the  laws  and  Government  of  the  parent  countries. 

England  entered  into  that  trade  in  1562  by  shipping  slaves  to  the  West  Indies  in  a 
vessel  commanded  by  Sir  John  Hawkins.  Queen  Elizabeth  was  a  partner  and  the  pro¬ 
tector  of  his  later  expeditions.  In  1618  a  charter  was  granted  by  James  I  to  Sir  Robert 
Rich  and  his  associates,  merchants  of  Lcr.don,  with  the  exclusive  privilege  of  carrying 
on  the  slave  trade  from  the  coast  of  Guinea.  A  second  charter  was  granted  by  Charles 
I  to  another  company  in  1631,  and  soexfensive  and  lucrative  were  their  operations  that 
at  a  great  expense  they  erected  numerous  forts  and  buildings  for  slave  marts  along  the 
coast  of  the  West  Indies  for  the  defense  and  facilitation  of  their  trade.  In  1662  Charles 
It  chartered  a  third  company,  giving  it  also  exclusive  privileges,  of  which  his  brother, 
the  Duke  of  York,  was  the  head.  This  company  engaged  to  furnish  the  British  West 
India  colonies  with  three  thousand  slaves  annually.  Queen  Anne  protected  the  slave 
trade  under  treaties  with  foreign  Powers  of  which  it  was  the  subject,  and  stipulated  for 
part  of  the  profits, 

An  act  of  Parliament  of  William  TIT,  entitled  “Ad  act  to  settle  the  trade  to  Africa,” 
commences,  “Whereas  the  trade  to  Africa  is  highly  beneficial  and  advantageous  to  this 
kingdom  and  to  the  plantations  and  colonies  thereunto  belonging;  and  the  act  speaks  of 
“  negroes  ”  as  the  object,  and  it  is  plainly  shown  that  the  reference  was  to  the  slave  trade. 

The  twelfth  article  of  the  treaty  of  Utrecht,  July  13,  1113,  between  Great  Britain  and 
Spain,  granted  “to  her  Majesty,  and  to  the  company  of  her  subjects  established  for  that 
purpose,  as  well  the  subjects  of  Spain  as  others  being  excluded,  the  contract  for  introduc¬ 
ing  negroes  into  the  several  parts  of  the  dominions  of  his  Catholic  Majesty  in  America 
for  thirty  years;”  and  the  same  section  grants  the  occupancy  of  lands  Dear  the  Rio  de  la 
Plata  “suitable  for  maintaining  the  servants  of  the  said  company  and  their  negroes,  and 
for  safely  keeping  them,  the  said  negroes,  for  the  purpose  of  being  sold.” 

By  the  act  of  Parliament  of  1691'.  section  twenty,  “.governors,  deputy  governors,  and 
judges  are  forbidden  under  penalty  to  act  as  a  factor  or  factors,  agent  or  agents  for  the 
said  company  or  any  other  person  or  persons,  for  the  sale  or  disposal  of  auy  negroes.” 

The  act  of  Parliament  of  5  George  II,  passed  for  England,  makes  negroes ,  houses,  lands, 
&c.,  subject  to  execution  for  the  satisfaction  of  debts;  and  act  23,  same  George,  1759, 
has  a  provision  referring  to  “negroes  or  other  goods.”  Another  act  of  the  same  reign 
passed  1749-50,  entitled  “An  act  for  extending  and  improving  the  trade  to  Africa,”  be¬ 
gins — “  Whereas  the  trade  to  Africa  is  very  advantageous  to  Great  Britain,  and  necessary 
for  supplying  the  plantations  and  colonies  thereunto  belonging  with  a  sufficient  number 
of  negroes  at  reasonable  rates,”  &c. 

The  seventh  section  of  this  act  declares  the  duties  “which  shall  be  paid  at  the  place 
of  importation  upon  all  goods  and  merchandise  (negroes  excepted)  imported  in  (into) 
England,  or  any  of  his  Majesty’s  plantations  or  colonies  in  America  from  the  coast  of 
Africa;”  “  and  that  all  goods  and  merchandise  (negroes  excepted)  that  shall  be  laden 
or  put  on  board  any  ship  or  vessel  on  the  coast  of  Africa,  between  Blanco  and  Cape 
Mount,  and  shall  be  imported  into  England,  or  any  of  his  Majesty’s  plantations  or  colo¬ 
nies  aforesaid,  shall  answer  and  pay  the  duties  aforesaid,”  &c.  This  law  shows  that 
England,  equally  with  the  plantations  and  colonies,  was  open  to  the  importation  of  Af¬ 
rican  slaves;  and  I  have  not  seen  any  act  of  Parliament  that  restricted  them  to  the  lat¬ 
ter,  or  that  interdicted  their  introduction  into  the  mother  country. 

Here  are  positive  acts  of  Parliament  in  explicit  language,  authorizing  the  importation 
of  slaves  into  England,  declaring  that  slaves  in  England  are  chattels,  making  them  re¬ 
sponsible  for  debts,  and  a  part  of  the  estate  of  a  deceased  owner.  They  were  taken, 
appraised,  and  held  as  aportion  of  a  deceased  man’s  estate,  and  distributed  among  bis 
distributees  like  any  other  property. 

Ten  of  the  judges  of  England,  including  Holt  and  Pollexfen,  decided  that  “negroes  are 
merchandise,”  and  consequently  within  the  navigation  acts. 

The  Spaniards  carried  slaves  into  the  West  Indies  as  early  as  1501,  and  Halduyt  says 
that  twenty-four  negro  slaves  were  brought  to  England  from  the  coast  of  Africa  in  1555. 
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Now,  sir,  from  1555,  until  the  decision  rendered  in  the  case  of  Sommersett,  slaves  were 
introduced. by  every  subject  who  chose  into  England.  Slavery  existed  there  by  custom, 
usage,  appropriation,  and  express  acts  of  Parliament,  and  was  never  controverted  for 
two  hundred  and  twenty  years.  Property  in  slaves  was  thereby  unquestionably  estab¬ 
lished  in  England,  and  could  be  abolished  only  by  an  act  of  Parliament,  not  by  a  judicial 
dictum.  All  her  West  India  and  North  American  colonies  imported  them,  and,  with  the 
knowledge  and  .approval  of  the  home  Government,  passed  laws  to  regulate  and  give 
protection  and  security  to  that  property  ;  and  that  property  and  those  laws  were  not 
only  recognized  aud  enforced  by  their  local  courts,  but  also  by  the  courts  of  England 
in  every  case  that  came  before  them,  except  some  three  or  four,  including  the  case  of 
Sommersetl,  in  which  the  question  was  the  right  of  the  slaves  to  their  freedom  by  reason 
of  their  residence  in  England.  Slaves  continued  to  be  taken  into  England  from  the  time 
of  their  'first  introduction,  aud  held  there  as  such  by  all  persons  at  their  pleasure  until 
the  decision  in  the  case  of  Sommersett.  The  reason  that  not  more  than  fifteen  thousand 
were  then  in  the  island,  and  there  were  no  laws  of  Parliament  authorizing  their  owners 
to  exercise  “  dominion,  authority,  and  coercion  over  them,”  Was  that  England  had  not  the 
climate,  soil,  and  productions  of  her  slave  colonies.  But  notwithstanding  this  defect  of 
her  legislation  in  providing  proper  regulations  for  the  subject  of  slavery,  it  surely  had 
all  the  guaranty  that  the  common  law  gave  to  other  propeity;  and  Lord  Mansfield’s 
judgment  was  without  authority  of  law. 

He  was  like  some  of  our  modern  philanthropists.  He  adopted  beforehand  the  conclusion 
that  slavery  could  not  exist  in  England;  that  its  atmosphere  was  too  pure  to  be  breathed 
by  slaves,  notwithstanding  slavery  had  existed  and  slaves  had  breathed  that  pure 
atmosphere  for  two  hundred  and  twenty  years.  To  reach  this  foregone  conclusion 
he  wrested  the  law — he  forced  it  from  its  natural  reading  and  meaning — he  by  his  dic¬ 
tum  legislated  slavery  out  of  that  island  against  the  positive  usage  and  acquiescence  of 
the  people,  the  customary  law  and  the  parliamentary  recognition  of  the  institution. 

But  be  that  proposition  as  it  may,  until  this  generation,  and  in  this  country,  all  judi¬ 
cial  tribunals,  jurists,  and  publicists,  the  whole- intelligence  of  the  world,  have  conceded 
without  question  that  African  slavery  existed  in  every  country  where  it  was  established 
by  the  local  law  This  position  was  not  controverted  by  counsel  or  court  in  the  case  of 
Sommersett,  and  in  his  opinion  on  the  case  is  conceded  impliedly  by  Lord  Mansfield. 

I  come  now  to  the  case  of  the  slave  Grace,  decided  by  Lord  Stowell  in  1827  He  had 
adjudged  the  previous  case  of  Le  Louis  when  he  was  Sir  Wra.  Scott  and  judge  of  the 
Court  of  Admiralty  of  England.  He  was  a  brother  of  Lord  Eldon,  and  one  of  the  ablest 
jurists  England  ever  produced. 

In  the  case  of  the  slave  Grace,  he  says  in  his  opinion  : 

“  It  has  been  observed  that  the  sovereign, State  has  declared  that  all  laws  made  in  the  colonies 
contradicting  its  own  law  shall  be  null  and  void,  and  cannot  be  put  in  execution  ;  but  is  that  the  char, 
acter  uf  the  laws  in  the  colonies  for  the  encouragement  to  the  proprietors  of  slaves?  Has  it  not  since 
the  declaration  of  its  judgment  against  slavery  declared,  in  the  most  explicit  and  authoritative  manner, 
its  encouragement  of  slavery  in  its  colonial  establishments?  Have  not  innumerable  acts  passed  which 
regulate  the  condition  of  slaves,  and  which  tend  to  consider  them,  as  the  colonists  themselves  do,  as 
res  possidit  in  commercio,  as  mere  goods  and  chattels,  as  subject  to  mortgage,  as  constituting  part 
of  the  value  of  States,  as  liable  to  be  taken  in  execution  for  debt,  to  be  publicly  sold  for  such  purposes; 
and  has  it  not  established  courts  of  the  highest  jurisdiction  for  the  carrying  into  execution  provisions 
for  all  these  purposes;  and  these  its- most  eminent  courts  of  justice,  its  court  of  ihe  King’s  Privy 
Council,  and  its  court  of  chancery,  where  all  these  regulations  are  carried  Into  effect  with  the  most  scru¬ 
pulous  attention,  and  under  the  authority  of  acts  of  Parliament  ?  Can  any  man  doubt  that  at  this  time 
of  day  slaves  in  the  colonies  may  be  transferred  by  sale  made  in  England,  and  which  would  be  affirmed 
without,  reference  to  the  court  so  empowered.” 

“The  personal  traffic  in  slaves  resident  in  England  had  been  as  public  aud  as  authorized  in  Lon¬ 
don  as  in  any  one  of  our  West  India  islands.  They  were  sold  on  the  Exchange  and  other  places  of 
public  resort  by  parties  themselves  resident  in  London,  and  with  as  little  reserve  as  they  would  have 
been  in  any  of  our  West  India  possessions.  Such  a  state  of  things  continued  without  impeachment  from 
a  very  early  period  up  to  nearly  the  end  of  the  last  century.” 

That  is,  up  to  the  time  of  the  Sommersett  ease. 

“Slaves  have  come  into  this  Island  and  passed  out  of  it  in  returning  to  the  colonies  in  the  same 
character  of  slaves,  whatever  might  be  the  intermediate  character  which  they  possessed  in  England,  and 
this  without  any  interruption,  or  without  any  doubt  belonging  to  their  character  in  that  servile  state; 
they  go  back  with  a  perfect  knowledge  of  the  state  which  they  are  to  re-enter. 

"VVhfit  is  the  principle  there  decided?  That  if  a  negro  had  heen  taken  to  England  even 
after  the  decision  in  the  Sommersett  case,  and  from  England  had  been  taken  back  to  the 
slave,  colony  from  whence  he  was  carried  to  England,  he  would  return  precisely  into  the 
same  state  of  slavery  under  the  local  law  of  the  colony  as  though  he  never  had  had  any 
residence  in  England. 

The  truth  of  this  legal  proposition,  that  when  a  slave  of  an  English  slave  colony  went 
to  England  and  afterwards  returned  to  the  same  colony,  he  there  returned  to  slavery, 
cannot  be  shaken.  There  is  no  position  more  immovable. 

History  teems  .with  an  unbroken  and  resistless  weight  of  evidence  that  all  the  British 
North  American  colonies  at  an  early  day  after  their  settlement  introduced  African  slavery; 
and  that  it  was  fostered,  upheld,  and  protected  in  them  by  both  the  legislation  of  Parlia¬ 
ment  and  of  their  own  local  legislative  assemblies;  and  that  this  property  was  as  niuoh 
the  subject  of  suits  and  of  the  judgments  of  courts,  and  of  the  executions  of  those  judg- 
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merits,  in  the  colonies  respectively,  as  any  other  property.  But  Lord  Mansfield  said  in 
the  Sommersett  case  that  slavery  could  not  exist  in  any  country  but  by  positive  law ;  and 
that  position  has  been  generally  adopted  by  the  American  courts  and  judges.  But 
what  is  positive  law  ?  Judge  Shaw,  in  the  case,  18th  Pickering,  page  212,  says : 

“But  it  [the  doctrine  of  Lord  Mansfield]  clearly  admits  that  il  may  exist  by  positive  law.  And  it  may 
be  remarked  that  by  positive  law  in  this  connection  maybe  as  well  understood  customary  law  as  the 
enactment  of  a  statute,  and  the  word  is  used  to  designate  rules  established  by  tacit  acquiescence  or  by 
legislative  act  of  any  State,  and  which  derive  their  force  and  authority  from  such  acquiescence  or  enact¬ 
ment,  and  not  because  they  are  the  dictates  of  natural  justice,  and  as  such  of  universal  obligation.’’ 

I  do  not  remember  ever  to  have  met  with  a  statute  or  positive  enactment,  or  any  history  or 
statement  of  such  law,  declaring  property  in  any  class  of  its  multiform  subjects,  with  the 
single  exception  of  the  colony  of  Georgia.  But  so  far  as  I  know  or  have  read  property 
of  every  kind  is  first  established  by  appropriation,  long  use,  and  acquiescence  of  nations 
generally,  or  of  a  particular  people.  In  the  one  case  it  has  its  origin  in  local  law,  and 
in  the  other  in  general  law,  both  being  merely  usage,  custom,  and  acquiescence;  and 
only  after  it  is  thus  established  it  becomes  the  subject  of  enactment  in  the  form  of  laws 
for  its  jegulation  and  protection.  Property  in  slaves  has  had  the  same  origin  and  has 
been  upheld  by  the  same  sanctions'and  laws  as  property  in  every  other  subject;  and  to 
deny  property  in  slaves  for  want  of  an  express  enactment  would  amount  to  its  abnega¬ 
tion  in  every  subject.  I  know  of  no  country  that  forms  an  exception  to  this  general 
proposition  except  the  colony  of  Georgia,  from  which  slavery  was  first  interdicted  by  her 
positive  enactment,  and  to  negative  its  effect  her  Legislature  passed  a  law  to  admit  the 
introduction  of  slaves. 

Even  in  the  State  of  Pennsylvania  African  slavery  was  established  at  an  early  day. 
As  long  ago  as  1699,  Penn  proposed  to  provide  by  law  for  the  marriage,  religious  in¬ 
struction,  and  kind  treatment  of  slaves,  but  there  was  no  response  from  the  Legislature. 
It  is  a  debated  qtfestion  whether  or  not  he  died  a  slaveholder.  That  he  held  slaves 
during  his  life  I  believe  is  a  well-authenticated  historical  fact.  In  1719,  to  a  general  pe¬ 
tition  for  the  emancipation  of  slaves,  the  response  of  the  Legislature  of  Pennsylvania 
was,  “  it  is  neither  just  nor  convenient  to  set  them  at  liberty.”  Bancroft  states  that  fact. 

A  French  slaver  was  captured  by  a  British  cruiser,  and  by  the  captors  claimed  to  be  a 
pirate,  and  her  condemnation  was  sought  in  the  English  courts.  The  case  was  brought 
into  the  Admiralty  Court  of  England,  and  decided  by  Sir  William  Scott;  and  ia  the  opin¬ 
ion  which  he  rendered  are  these  passages: 

“  The  act  of  trading  in  slaves,  however  detestable,  is  not  the  act  of  freebooters,  enemies  of  the  human 
race,  renouncinz  every  country,  and  ravaging  every  country,  in  its  coasts  and  vessels,  indiscriminately.’’ 

“A  court,  in  ihe  administration  of  law,  cannot  attribute  criminality  to  an  act  where  the  Jaw  imputes 
none.  It  must  look  to  the  legal  standard  of  morality  ;  and  upon  a  question  of  this  nature  that  standard 
must  be  found  in  the  law  of  nations,  as  fixed  and  evidenced  by  general,  ancient,  and  admitted  practice, 
by  treaties,  and  by  the  general  tenor  of  the  laws  and  ordinances  and  the  formal  transactions  of  civilized 
States;  and  looking  to  these  authorities,  he  found  a  difficulty  in  maintaining  that  the  transaction  was  le¬ 
gally  criminal. 

“  It  is  pressed  as  a  difficulty,  what  is  to  be  done  if  a  French  ship  laden  with  slaves  is  brought  in  ?  I 
answer  without  hesitation,  restore  the  possession  which  has  been  unlawfully  divested,  rescind  the  illegal 
act  done  by  your  own  subject,  and  leave  the  foreigner  to  the  justice  of  his  own  country.” 

I  will  now  introduce  some  American  authorities: 

‘•No  person  held  to  service  or  labor  in  one  State  under  the  laws  thereof,  escaping  into  another, 
shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall 
be  delivered  up  on  claim  of  the  party  to  whom  such  service  may  be  due.”— fifA  Amendment  Const. 

The  seventh  article  of  the  treaty  of  1788  between  Great  Britain  and  the  United  States 
provided : 

‘•That  his  Britannic  Majesty  shall,  with  all  convenient  speed,  and  without  cansing  any  destruction,  or 
carrying  away  any  negroes  or  other  property  of  the  American  inhabitants,  withdraw  all  his  armies, 
garrisons,  and  fleets  from  the  said  United  States,  ’’ 

The  Treaty  of  Ghent  contains  a  similar  stipulation.  But  the  British  fleets  deported 
many  negro  slaves  from  Maryland,  Virginia,  and  Louisiana,  and  the  Government  of  the 
United  States  claimed  for  their  owners  their  value  from  the  British  Government  to  the 
aggregate  amount  of  more  than  a  million  dollars.  This  was  resisted,  not  upon  the  ground 
that  the  negroes  were  not  property,  but  that  they  were  not  carried  away  against  the 
provision  of  the  treaty.  The  question  was  referred  by  the  two  Powers  to  the  arbitra¬ 
ment  of  the  Emperor  of  Russia,  and  by  him  decided  against  the  British  Government.. 

In  the  case  of  the  Antelope,  decided  by  our  Supreme  Court,  in  which  the  consuls  of 
Spain  and  Portugal  demanded  for  subjects  of  their  respective  countries  portions :of  a  cargo 
of  slaves  brought  from  Africa  and  captured  on  board  the  Antelope  by  a  United  States 
revenue  cutter,  Chief  Justice  Marshall  rendered  the  opinion  of  the  court.,  and  he  quotes 
approvingly  the  foregoing  passages  from  the  judgment  of  Sir  William  Scott.  The  law¬ 
fulness  of  the  slave  trade,  and  the  right  of  the  captured  Africans  on  board  the  Antelope 
to  their  freedom,  were  questions  decided  in  this  case.  In  his  opinion,  he  says: 

■■  The  Christian  and  civilized  nations  of  the  world,  with  whom  we  have  most  intercourse,  have  all  been 
engaged  in  it  However  abhorrent  this  traffic  may  be  to  a  mind  whose  original  feelings  are  no',  lunted 
by  familiarity  with  the  practice,  it  has  been  sanctioned  in  modern  times  by  the  laws  of  all  nation  who 
possess  distant  colonies,  each  of  whom  has  engaged  in  it  a?  a  common  commercial  business  vbieh  no 
other  could  rightlully  interrupt.  It  has  claimed  all  the  sanctions  which  could  be  deriv..  1  long 
usage  and  general  acquiescence.  That  trade  could  not  be  considered  as  contrary  to  the  law  of  nations 
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which  was  authorized  and  protected  by  the  laws  of  all  commercial  nations;  the  right  to  carry  on  which 
was  claimed  by  each,  and  allowed  by  each  ” 

In  conformity  to  the  foregoing  reasoning,  the  court  decided  that  a  portion  of  those  cap¬ 
tured  Africans  were  the  slaves  of  the  Spanish  claimants,  and  another  portion  of  the  Por¬ 
tuguese  ;  and  by  its  judgment  ordered  their  surrender  to  the  consuls  of  those  Powers. 

!  have  here  a  few  other  authorities  from  which  I  desire  to  read  before  closing  my  re¬ 
marks.  In  the  second,  volume  of  Pickering’s  Massachusetts  Reports,  in  the  case  of  the 
Commonwealth  vs.  Griffith,  Chief  Justice  Parker,  of  that  State,  says,  speaking  of  the 
Constitution  of  the  United  States : 

“  That  instrument  was  a  compromise.  It  was  a  compact  by  which  all  are  bound.  We  are  to  consider, 
then,  what  was  the  intention  of  the  Constitution.  The  words  of  it  were  used  out  of  delicacy” — 

That  is,  “persons  held  to  service” — 

“  so  as  not  to  offend  some  in  the  Convention  whose  feelings  were  abhorrent  to  slavery;  but  we  there 
entered  into  an  agreement  that  slaves  should  be  considered  as  property.  Slavery  would  still  have  con¬ 
tinued  if  no  Constitution  had  been  made.” — Pickering's  Reports ,  vol.  2,  p  19. 

I  will  now  read  two  or  three  passages  from  the  syllabus  in  the  case  of  Prigg  vs.  The 
Commonwealth  of  Pennsylvania.  That  case  originated  out  of  the  recapture  oT  a  slave 
by  citizens  of  Maryland  from  Pennsylvania.  It  was  one  of  the  most  elaborately  argued 
and  well  considered  cases  involving  these  questions  that  ever  came  before  the  Supreme 
Court.  The  opinion  was  written  by  Judge  Story,  whose  feelings  were  anti-slavery;  and 
no  man  whose  feelings  are  anti-slavery  can  possibly  stand  perfectly  .erect  and  impartial 
upon  a  question  involving  slavery.  That  is  more  than  can  be  expected  from  human 
nature.  But,  sir,  here  is  an  extract  from  that  opinion  : 

“It  will  probably  b'e  found,  when  we  look  to  the  character  of  the  Constitution  of  the  United  States 
itself,  the  objects  which  it  seeks  to  attain,  the  powers  which  it  confers,  the  duties  which  it  enjoins,  and 
the  rights  which  it  secures,  as  well  as  to  the  known  historical  fact  that  many  of  its  provisions  were  mat¬ 
ters  of  compromise  of  opposing  interests  and  opinions,  that  no  uniform  rule  of  interpretation  can  be 
applied  which  may  not  allow,  even  if  it  does  not  positively  demand,  many  modifications  in  its  actual  ap¬ 
plication  to  particular  clauses.” 

“  The  clause  in  the  Constitution  of  the  United  States  relating  to  fugitives  from  labor  manifestly  con¬ 
templates  the  existence  of  a  positive,  unqualified  right,  on  the  part  of  the  owner  of  the  slave,  which  no 
State' law  or  regulation  can  in  any  way  qualify,  regulate,  control,  or  restrain.  Any  State  law  or  regula¬ 
tion  which  interrupts,  limits,  delays,  or  postpones  the  rights  of  tire  owner  to  the  immediate  command  of 
his  service  or  labor,  operates  pro  tanto  a  discharge  of  the  slave  therefrom.  The  question  can  never  be, 
how  much  he  is  discharged  from,  but  whether  he  is  discharged  from  any  by  the  natural  or  necessary  ope¬ 
ration  of  the  State  laws  or  State  regulations.  The  question  is  not  one  of  quantity  or  degree,  but  of 
withholding  or  controlling  the  incidents  of  a  positive  right. 

“The  owner  of  a  fugitive  slave  has  the  same  right  to  seize  and  take  Mm  in  a  State  to  which  he  has 
pseaped  or  fled,  that  he  had  in  the  State  from  which  he  escaped;  and  it  is  well  Known  that  this  right  to 
seizure  or  recapture  is  universally  acknowledged  in  all  the  slaveholding  States.  The  court  have  not  the 
slightest  hesitation  in  holding  that,  under  and  in  virtue  of  the  Constitution,  the  owner  of  the  slave  is 
clothed  with  the. authority  in  every  State  of  the  Union  to  seize  and  recapture  his  slave  wherever  he  can 
jdo  it  without  any  breach  of  the  peace,  or  illegal  violence.  In  this  sense,  and  to  this  extent,  this  clause 
n  the  Constitution  may  properly  be  said  to  execute  itself,  and  to  require  no  aid  from  legislation,  State  or 
national  ” 

“A  claim  to  a  fugitive  slave  is  a  controversy  in  a  case  1  arising  under  the  Constitution  of  the  United 
States,’  under  the  express  delegation  of  judicial  power  given  by  that  instrument.  CoDgress,  then,  may 
call  that  power  into  activity  for  the  very  purpose  of  giving  effect  to  the  right;  and  if  so,  then  it  may  pre¬ 
scribe  the  mode  and  extent  to  which  it  shall  be'applied,  and,  how  and  under  what  circumstances  the  pro¬ 
ceedings  shall  afford  a  complete  protection  and  guarantee  of  the  right.”  *  *  *  *  *  * 

“The  power  of  legislation  in  relation  to  fugitives  from  labor,  is  exclusive  in  the  national  legislature. 
(Cited,  Sturgis  vs.  Crowninshield,  4  Wheat.,  122,  198.) 

“The  right  to  seize  and  retake  fugitive  slaves,  and  the  duty  to  deliver  them  up,  in  whatever  State  of 
the  Union  they  may  be  found,  is  under  the  Constitution  recognized  as  an  absolute  positive  right  and  duty, 
pervading  the  whole  Union  with  an  equal  and  supreme  force,  uncontrolled  and  uncontrollable  by  State 
sovereign  ty  or  State  legislation 

“  The  right  and  duty  are  coextensive  and  uniform  in  remedy  and  operation  throughout  the  whole  Union. 
The  owner  has  the  same  security  ami  the  same  remedial  justice  and  the  same  exemption  from  State  reg¬ 
ulations  and  control,  through  however  many  States  he  may  pass  with  the  fugitive  slave  in  his  possession 
in  transitu  to  hie  domicile.” 

I  will  now  read  a  passage  from  the  syllabus  ia  the  Dred  Scott  case: 

"The  Constitution  of  the  United  Slates  recognizes  slaves  as  property,  and  pledges  the  Federal  Gov. 
eminent  to  protect  it  A  rid  Congress  cannot  exercise  any  more  authority  over  property  of  that  descrip¬ 
tion  than  it  may  constitutionally  .exercise  over  property  of  any  other  kind. 

“The  plaintiff  himbelf  acquired  no  title  to  freedom  by  being  taken  by  his  owner  to  Rock  Island,  in 
Illinoie,  and  brought  back  to  Missouri.” 

In  that  case  the  negro  was  taken  from  Missouri  to  Rock  Island,  in  Illinois,  and  from 
there  back  to  Missouri.  One  question  was  whether  his  residence  in  Rock  Island  gave 
hnn  a  right  to  his  freedom.  The  court  expressly  decided  that  it  did  not: 

“This  conrt  has  heretofore  decided  that  the  status  or  condition  of  a  person  of  African  descent  de¬ 
fended  on  the  laws  of  the  btale  in  which  lie  resided.” 

“  It  has  been  settled  by  Ihe  decisions  of  the  highest  court  in  Missouri  that,  by  the  laws  of  that  State, 
a  slave  docs  not  become  entitled  to  his  freedom!  where  the  owner  takes  him  to  reside  in  a  State 
where  slavery  is  not  permitted  and  afterwards  brings  him  hack  to  Missouri.” 

I  will  read  from  a  few  decisions  of  Judge  McLean  rendered  in  his  circuit: 

In  the  case  of  Miller  vs.  McQuarry,  5  McLean’s  Rep.,  469,  Judge  McLean  decides  that: 

“Slavery  is  a  municipal  regulation;  is  local;  and  cannot  exist  without  the  authority  of  law.  But  it 
need  not  be  shown  that  it  is  created  by  express  enactment.  It  *nay  arise  from  long  recognized  rights, 
countenanced  byno  legislative  action.  African  slavery  is  thus  recognized  in  Kentucky;  and  thejudges 
of  the  Supreme  Court  of  the  United  States,  whose  jurisdiction  is  coextensive  with  the  country,  are 
bound  to  take  judicial  notice  of  its  existence  in  those  States  where  it  prevails.” 
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In  Jones  vs.  Vanzadt,  2  McLean’s  Rep.,  602,  he  says : 

“In  our  colonial  governments  and  under  the  confederation  no  general  provision  existed  for  the 
surrender  of  slaves.  From  our  earliest  history  it  appears  that  slavery  existed  in  all  the  colonies,  and 
at  the  adoption  of  the  Constitution  it  was  tolerated  in  most  of  the  States.” 

Property,  real  or  personal,  takes  its  designation  and  character  from  the  laws  of  the 
States.  It  was  not  the  object  of  the  Federal  Government  to  establish  or  regulate  prop¬ 
erty.  A  Federal  Government  was  organized  by  conferring  on  it  certain  delegated  pow¬ 
ers,  and  by  imposing  certain  restrictions  upon  the  States. 

In  the  case  of  Vaugn  vs.  Williams,  3  McLeans  Rep,,  582,  he  says: 

“In  this  argument  the  question  of  slavery  has  been  discussed,  and  the  impolicy  of  the  provision  of  the 
Constitution  requiring  fugitives  from  labor  to  be  surrendered.  With  this  subject  in  the  abstract  this 
court  has  nothing  to  do.  It  is  argued  that  slavery  had  its  origin  in  usurpation  aud  injustice,  and  is  con¬ 
tinued  in  violation  of  the  natural  rights,  of  man,  as  declared  in  our  Declaration  of  Independence.  But 
these  are  topics  which  this  court  wifi  not  discuss.  We  look  to  the  law,  and  only  to  the  law.” 

The  idea  of  there  being  a  higher  law  which  interdicts  slavery  against  the  positive  law, 
either  enacted  or  arising  from  usage,  is  absurd.  Would  any  gentleman  who  has  the  least 
regard  for  his  legal  character  make  such  a  plea  in  a  case  involving  the  right  of  the  owner 
to  his  slave?  Why,  he  would  be  laughed  out  of  court.  There  is  but  one  law  of  pro¬ 
perty.  Natural  law  establishes  no  property.  It  is  only  artificial  law  resulting  from 
positive  enactment  or  from  long  usage  that  establishes  property,  the  subjects  of  property, 
and  regulates  the  rights  of  property  in  the  owner. 

Sir,  if  you  were  to  come  to  natural  law,  there  are  but  two  natural  laws  that  even  ab¬ 
stractly  can  be  construed  to  uphold  property.  The  first  is  the  law  of  man’s  wants,  either 
real  or  artificial,  true,  or  imaginary.  The  next  law  is  his  power  and  his  ability  to  appro¬ 
priate  that  which  he  wants  to  his  own  use.  There  are  no  natural  laws  of  property 
but  those  two.  It  was  the  object  of  society  to  do  away  with  those  natural  laws.  In  the 
language  of  John  Quincy  Adams  they  are  swept  by  the  board.  They  do  not  exist  in 
courts.  They  are  not  allowed  to  live,  to  move,  to  have  their  being  in  courts.  They  will 
not  be  tolerated  as  defences  or  as  giving  rights  to  the  claim  of  property.  When  proper¬ 
ty  exists  in  a  state  of  society  it  exists  not  by  natural  law,  but  by  positive  artificial  law, 
either  enacted  or  from  long  usage.  There  is  no  other  sanction  ;  there  is  no  other  title  ; 
there  is  no  other  claim  that  can  be  made  available  in  a  court  of  justice;  and  whenever  a 
law  in  either  form  guaranties  to  any  owner  or  claimant  of  property  his  rights,  and  he 
makes  good  that  title  in  court,  you  may  claim  and  plead  all  the  natural  and  moral  law, 
all  the  abstract  and  inalienable  rights  of  man,  all  the  notions  of  justice  or  injustice  that 
philanthropy  or  hypocrisy  may  put  up,  but  they  avail  nothing.  These  higher  laws  differ 
according  to  education,  to  the  moral  structure  of  men,  according  to  the  school  of  morals 
in  which  they  are  taught.  But  here  are  positive  laws  reading  explicitly  and  distinctly 
for  themselves,  that  every  man  may  comprehend  and  understand,  that  every  judge  may 
enforce.  When  you  resort  to  natural  law,  to  the  laws  of  abstract  reason  and  justice,  yon 
are  venturing  into  an  unknown  and  dark  sea  without  chart  or  compass.  It  is  absurd  to 
say  that  property  is  to  receive  its  overthrow  from  any  such  source. 

This  learned  judge,  who  was  also  strongly  anti-slavery,  continues  in  this  ease-of  Vaughn 
vs.  Williams: 

“  Whatever  opinions  may  now  be  entertained  as  to  the  policy  of  introducing  the  above  provision  into 
the  Constitution,  at  the  time  of  its  introduction  it  was  deemed  a  matter  of  the  highest  import  The  fruits 
of  the  Bevolution  trembled  in  the  balance  while  this  and  kindred  subjects  were  disci. ssed  in  the  Conven¬ 
tion;  and  they  were  settled  only  by  a  settlement  of  compromise  and  mutual  concession  But  if  in  this 
and  other  respects  it  is  less  perfect  than  the  parties  on  either  side  would  have  it,  we  are  not  the  less 
bound  by  its  provisions.  If  an  alteration  in  the  instrument  be  desirable,  let  it  be  made,  or  attempted  to 
be  made,  in  the  mode  provided.” 

I  submit  that  lesson  to  the  constitutional  tinkers  in  this  and  the  other  Hall  of  Congress 
■who  are  endeavoring  to  mar  the  harmony  and  destroy  the  moral  power  of  that  instrument. 

“  But  while  it  remains  the  fundamental  law  of  the  Union,  no  citizen  will  disregard  its  provisions." 

The  judge  laid  down  too  high  a  standard  for  the  degeneracy  of  this  day. 

“  It  was  not  deemed  a  perfect  instrument,  perhaps,  in  every  respet  by  a  considerable  portion  of  those 
who  formed  it;  butit  was  all  that  could  be  adopted  under  the  circumstances.  It  has  saved  us  from 
anarchy  and  ruin.  It  has  given  us  a  national  character  and  a  proud  standing  among  the  great  na¬ 
tions  of  the  earth.  Under  its  protection  our  commerce  has  flourished  among  the  several  States  and 
been  extended  to  every  sea.  It  laid  the  foundation  of  the  prosperity  and  glory  of  our  country.  What¬ 
ever  defects  there  may  be  in  the  instrument,  no  one  can  fail  to  see  that  its  beneficial  results  exceed  the 
power  of  human  computation.” 

In  the  case  of  Giltnor  vs.  Gorham,  Ac  ,  4  McLean,  402,  the  same  learned  judge  says : 

“The  counsel  of  defendants,  to  some  extent,  have  discussed  the  abstract  principle  of  slavery.’’ 

“It  is  not  the  province  of  this  court  or  of  this  jury  to  deal  with  abstractions  of  any  kind  With 
the  policy  of  the  local  laws  of  the  8tates  we  have  nothing  to  do.  However  unjust  and  impolitic  sla¬ 
very  may  be,  yet  the  people  of  Kentucky,  in  their  sovereign  capacity,  have  adopted  it.  And  you  ui-e 
sworn  to  decide  this  case  according  to  law” — 

Oh,  what  cobwebs  are  oaths  and  law  to  men  who  are  predetermined  to  violate  them: 

' 1  the  laws  of  Kentucky  as  to  slavery,  and  the  provisions  of  the  Constitution,  and  the  act  of  Congress 
in  regard  to  the  reclamation  of  fugitives  from  labor.” 

“This  provision  of  the  Constitution  is  a  guarantee  to  the  slave  States  that  no  act  should  be  done 
by  the  free  8tates  to  discharge  from  service  in  another  State  any  one  who  might  escape  therefrom, 
but  that  Buch  fugitive  should  be  delivered  up  on  claim  being  made.  This  clause  was  deemed,  so  im- 
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portsnl  that,  as  a  matter  of  history,  we  know  the  Constitution  could  not  have  been  adopted  without  it. 

As  a  part  of  that  instrument,  it  is  binding  upon  courts  and  juries  as  any  other  part  of  it.” 

Yes,  sir,  and  upon  Presidents  and  legislators,  too;  upon  every  man  who  regards  the 
sanctity  of  an  oath  and  duty  to  his  country,  its  government. 

“The  chief  excellence  of  our  constitution  consists,  not  so  much  in  our  written  Constitution  and  laws, 
as  in  the  moral  power  which  they  embody.” 

Yesterday  the  moral  power  of  this  Government  “  might  have  stood  against  the  world; 
now  it  is  so  poor  that  none  even  will  do  it  reverence.”  It  is  being  struck  down  by  rebels 
in  the  South  and  by  usurpers  in  our  own  Government.  It  is  falling  into  contempt.  It 
is  now  in  ruins.  It  is  becoming  the  reproach  of  the  land.  It  is  but  the  cover  of  usurped 
power  and  of  tyrannical  oppression.  It  is  made  a  a  masked  battery  from  which  as¬ 
saults  are  made  upon  all  the  rights  of  the  States  and  all  the  liberties  of  the  citizen. 

‘■Intelligent  foreigners  are  more  forcibly  struck  with  this  great  fact  than  with  any  other.  They  see 
no  military  array,  no  display  of  martial  music,  or  men-at-arms  to  attract  or  intimidate,  and  they  inquire 
--where  is  the  Government?  It  is  neither  to  be  seen  nor  felt,  and. yet  the  people  are  quiet  and  orderly. 
Foreigners  seem  to  have  no  adequate  conception  of  that  moral  power  which,  unseen,  pervades  every 
part  of  our  country.  Under  ft6  aegis  our  citizens  repose  in  confidence  as  to  the  safety  of  their  persons 
and  property.  If  injured  in  either  they  look  for  redress  to  an  energetic  an  enlightened  execution  of 
the  laws. 

Of  course  through  the  courts;  but  what  a  broken  reed  would  they  now  lean  upon  if 
they  looked  to  that  resource  and  to  that  defense. 

“And  from  this  does  moral  power  emanate.  Laws  the  most  wise  and  wholesome,  if  not  carried 
into  effect,  can.be  productive  of  no  good.  They  will  remain  on  our  statute  books  as  monuments  of  re¬ 
proach.” — 426. 

Sir,  if  be  had  been  writing  r*  opic  and  condemnation  of  the  present  order  of 
things,  both  in  the  South  and  in  t'  1  States  Government,  his  language  could  scarcely 

have  been  more  fit.  It  is  thi.  ,it  to  execute  the  laws  which  has  weakened  and 
almost  brought  our  Government  to  an  end.  It  is  the  perversion  and  abuse  of  their 
Administration  that  have  brought  it  to  the  very  verge  of  dissolution,  and  that  are  now 
encouraging  and  widening  and  deepening  dissatisfaction  with  it  among  the  loyal  States, 
the  mischievous  effects  of  which  cannot  be  calculated. 

“If  we  wish  to  give  permanency  to  our  Government  and  preserve  its  great  principles  we  must 
stand  by  the  Constitution  and  the  laws,  and  in  the  administration  of  justice  we  must  give  effect  to  them. 

In  the  law  is  found  the  only  safe  rule  by  which  controversies  between  man  and  man  can  be  decided.  In 
no  supposable  ease  has  a  juror  a  right  to  substitute  his  own  views  and  disregard  established  principles  of 
law.  A  well-instructed  conscience  is  a  proper  guide  for  individual  action  ;  but  when  we  are  called  upon 
to  act  upon  the  interests  of  others  we  violate  our  oaths,  and  show  ourselves  unworthy  of  so  important  a 
trust,  when  we  adopt  as  a  rule  of  action  our  own  views  of  what  the  law  should  be  rather  than  what  it  is.’’ 

— Ditto,  426. 

In  this  case  the  court  instructed  the  jury  that  the  value  of  the  services  of  the  slaves  at 
the  place  from  whence  they  eloped  was  the  criterion  of  the  damages.  On  the  first  trial 
the  jury  hung,  but  at  the  next  term  they  found  a  verdict  for  the  plaintiff  for  the  value 
of  the  slaves  as  proved  by  the  plaintiff’s  witnesses. 

Now,  sir,  here  is  this  question  of  damages  decided  by  a  Republican  judge,  irreconcilably 
anti-slavery  in  bis  sentiments — Judge  McLean.  He  instructed  the  jury  that  as  men  inter¬ 
fered  in  the  State  of  Ohio,  (which  had  passed  a  personal  liberty  bill,)  and  gave  aid  in  the 
escape  of  a  slave,  the  plaintiff  was  entitled  to  recover  against  them,  and  the  value  of  the 
property  in  the  country  from  whence  it  escaped.  v 

I  have  other  extracts  from  the  opinions  of  able  courts  and  judges  to  the  same  effect 
which  I  will  not  read.  I  desired  to  settle  this  question  of  property  in  African  slaves.  If 
the  cumulative  authority  of  courts  and  of  nations,  of  centuries  and  of  ages,  of  republics 
ar.i  of  monarchies — if  authorities  piled,  “like  Pelion  upon  Ossa,”  sky  high,  can  settle  and 
forever  put  to  rest  any  legal  principle,  this  question  of  slavery,  existing  by  the  law  of  the 
civilized  world  at  one  time  and  by  the  laws  of  all  localities  and  countries  and  places  that 
now  recognize  it,  must  be  regarded  as  settled.  It  was  for  the  purpose  of  arraying  this 
weight  and  volume  of  authority  that  I  was  induced  now  to  address  the  Seriate.  If  I 
chose  to  multiply  it  I  could  run  it  into  volumes.  I  could  show  that  all  the  State  courts 
before  whom  this  question  has  come  have  sustained  the  principle  that  African  slavery 
exists  by  local  law.  There  is  but  one  solitary  dissenting  judgment,  and  that  was  rendered  . 
in  the  case  of  Booth  in  Wisconsin.  The  judgment  of  the  State  court  iu  that  case,  some¬ 
what  in  conflict  with  the  principle  of  property  in  African  slaves,  was  brought  up  to  the 
Supreme  Court  of  the  United  States,  and  reversed  by  its  unanimous  judgment. 

But, sir,  in  conclusion,  I  aver  that  property  in  African  slaves  exists;  that  it  exists  in 
the  State  of  Kentucky  ;  and  that  we  have  the  same  right  to  that  property  and  to  the  ' 
same  measure  of  compensation  for  it,  when  taken  for  public  use,  that  the  owners  of  any 
other  property  have,  the  fair  and  reasonable  value.  We  have  a  right  to  that  constitu¬ 
tional  and  just  compensation.  The  measure  of  that  compensation  has  been  decided  to  , 
be  the  value  of  the  property,  and  that  value  is  to  be  ascertained  judicially.  The  amend¬ 
ment  which  I  have  offered  ought  to  pass.  It  is  necessary  to  do  us  justice.  It  will  be  a 
flagrant  violation  of  our  constitutional  rights  upon  the  part  of  our  own  Government  to 
loyal  men  not  to  give  us  this  measure  of  compensation. 
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